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JURY DECISION MAKING
45 Years of Empirical Research on Deliberating Groups

Dennis J. Devine, Laura D. Clayton, Benjamin B. Dunford,

Rasmy Seying, and Jennifer Pryce
Indiana University—Purdue University at Indianapolis

This article provides a comprehensive review of the empirical research on jury
decision making published between 1955 and 1999. In total, 206 distinguishable
studies involving deliberating juries (actual or mock) were located and grouped into
4 categories on the basis of their focal variables: (a) procedural characteristics, (b)
participant characteristics, (¢) case characteristics, and (d) deliberation characteris-
tics. Numerous factors were found to have consistent effects on jury decisions:
definitions of key legal terms, verdict/sentence options, trial structure, jury—defen-
dant demographic similarity, jury personality composition related to authoritarian-
ism/dogmatism, jury attitude composition, defendant criminal history, evidence
strength, pretrial publicity, inadmissible evidence, case type, and the initial distri-
bution of juror verdict preferences during deliberation. Key findings, emergent
themes, practical implications, and future research directions are discussed.

The petit jury is a well-known component of the U.S. legal system that needs
little introduction. More than 150,000 jury trials take place each year in the United
States (Landsman, 1999; Saks & Marti, 1997), and tens of thousands more in
other countries throughout the world. Hundreds of thousands of U.S. citizens
serve on juries each year and a sizable percentage of the population will do so at
some point in their lives. The jury system has been around for hundreds of years
and it is considered a cornerstone of democracy (Abramson, 1994). Despite
frequent criticism (see Penrod & Heuer, 1998, for a review), it has proven to be
a remarkably resilient institution.

Although juries have been used in the United States since its founding,
scientific interest in jury decision making is a relatively recent phenomenon.
Isolated studies were conducted before World War II (e.g., Weld & Danzig,
1940), but systematic research on juries did not begin until 1953 and the initiation
of the Chicago Jury Project. This multiyear effort was undertaken by a team of
researchers at the University of Chicago and financed by two large grants from the
Ford Foundation (Ellsworth & Mauro, 1998). The broad and (at the time)
revolutionary goal of the project was to use social science methods to study legal
phenomena (Broeder, 1958). One arm of the project, led by Harry Kalven and
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Hans Zeisel, gathered data on actual juries by surveying judges and attorneys and
interviewing ex-jurors. A second arm conducted experimental studies with mock
juries after the audiotaping of several jury deliberations in federal district court in
1955 drew a storm of protest and led the federal government and most states to
ban access to the jury room.

The Chicago Jury Project generated a great deal of data and spawned
numerous publications in the late 1950s and early 1960s. The most well-known
and influential report stemming from the project is Kalven and Zeisel’s (1966)
book entitled The American Jury, which reported the results of a massive field
study comparing actual jury verdicts with the verdicts favored by trial judges in
3,500 civil and criminal jury trials. They found that judges and juries agreed on
the appropriate verdict in 78% of the jury trials examined, with juries being more
lenient than judges in 19% of the trials and more severe than judges in just 3% of
the cases. However, to identify the source of these discrepancies, Kalven and
Zeisel also conducted extensive postdeliberation interviews with jurors from 225
trials to reconstruct the distribution of verdict preferences on the first ballot during
deliberation. When the distribution of verdict preferences was compared with final
verdicts, Kalven and Zeisel discovered one of the most robust and widely
replicated findings in jury research: The verdict preferred by the majority of jurors
on the first ballot was the jury’s final verdict over 90% of the time.

After the Chicago Jury Project ended, research on jury decision making
remained dormant until the early 1970s. Jury research then began in earnest
following several controversial Supreme Court decisions upholding the use of
juries with fewer than 12 persons as well as nonunanimous verdicts (e.g.,
Apodaca, Cooper, & Madden v. Oregon, 1972; Colgrove v. Battin, 1973; Johnson
v. Louisiana, 1972; Williams v. Florida, 1970). Around that time, J. H. Davis
(1973) introduced the social decision scheme (SDS) framework, a stochastic
representation of the way in which individual preferences are translated into a
collective choice within groups. Applied to juries, SDSs probabilistically relate
the initial distribution of juror verdict preferences to final jury verdicts. They can
be inferred by identifying the probabilities associated with each verdict alternative
for all possible preference distributions as well as tested by generating expected
verdict distributions and determining how closely they correspond to actual
verdict distributions.

Sparked by the implications of the Supreme Court decisions and the structure
provided by the SDS framework, a good deal of empirical work in the late 1970s
focused on the effects of jury size, assigned decision rule, and the SDSs operating
in juries. In the 1980s, the amount and diversity of jury research increased rapidly,
particularly with regard to juror demographic characteristics, juror dispositional
characteristics, the effects of trial structure, and plaintiff success rates and damage
awards in civil jury trials. This expansionistic trend continued into and through the
1990s.

Now, once again, the scientific spotlight is on groundbreaking research being
conducted in the field with actual juries. One such effort, the Capital Jury Project
(CJP), represents a massive field study of jury decision making in capital trials
that involves a consortium of researchers in 15 states (Bowers, 1995). In each
participating state, the goal of the project is to collect information on an equal
number of trials ending in death sentences and life without parole sentences (20



624 DEVINE, CLAYTON, DUNFORD, SEYING, AND PRYCE

or 30 trials in total, depending on when the state’s researchers became involved).
The data are gathered through extensive structured interviews with four randomly
selected jurors from each capital trial. Various preliminary reports have already
been released (e.g., Eisenberg, Garvey, & Wells, 1996; Sundby, 1997), and more
extensive reports containing analyses of data from multiple states are beginning to
emerge as well (e.g., Bowers, Sandys, & Steiner, 1998). The Arizona Jury Reform
(AJR) study is a second large-scale field project that focuses on the impact of a
controversial jury reform. In 1995, the Arizona Supreme Court allowed jurors to
discuss the evidence in their cases while trials were still in progress and permitted
the effects of the practice to be formally assessed in the context of a true field
experiment with random assignment. As with the CJP, preliminary findings
based on portions of the data have already been published (e.g., Hans, 1998;
Hans, Hannaford, & Munsterman, 1999) and more comprehensive reports are
forthcoming.

More than 20 years have elapsed since the last comprehensive review of the
empirical literature on jury decision making. In 1977, both Gerbasi, Zuckerman,
and Reis (1977) and J. H. Davis, Bray, and Holt (1977) published reviews of the
empirical literature on jury decision making at a time when the literature was
small enough to include both juror-level and jury-level studies. Although numer-
ous excellent reviews have been offered since then, no review of the entire
empirical research on deliberating juries has been undertaken. Those reviews that
have been conducted in the last 25 years have either focused broadly on psychol-
ogy and the law (e.g., J. H. Davis, 1989; Ellsworth & Mauro, 1998) or selected
aspects of jury decision-making research (e.g., Costanzo & Costanzo, 1992; J. H.
Davis, 1984; King, 1993; Lieberman & Sales, 1997; Saks & Marti, 1997). A
comprehensive review affords the opportunity to consolidate what has been
learned and consider the collective implications for both science and practice.
Therefore, the purpose of this article is to provide a comprehensive summary and
review of the published literature on deliberating juries. Following this, we
identify several themes, discuss the practical implications of the findings, and
highlight areas for future research.

Review of Empirical Research on Jury Decision Making
Conceptual Framework

Numerous theoretical models have been offered in the last 50 years to further
our understanding of jury behavior and predict jury outcomes. Several approaches
have been taken to explain how individual jurors process trial-related information
and arrive at their preferred verdicts, including Bayesian probability, algebraic
weighing, stochastic choice, and cognitive processes (Hastie, 1993; Pennington &
Hastie, 1981; Penrod & Hastie, 1979). The first three types possess advantages
associated with formal expression (i.e., precision, quantifiable, testable) but do not
correspond well to the subjective experience reported by jurors (Ellsworth &
Mauro, 1998; MacCoun, 1989; Pennington & Hastie, 1981). Instead, the most
widely adopted approach to juror decision making is the “story” model, wherein
jurors attempt to assemble the evidence into a coherent whole that is consistent
with the facts of the case and makes sense given their existing knowledge (Hastie,
1993; Hastie, Penrod, & Pennington, 1983). In contrast to these cognitive ap-
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proaches, most jury-level models have sought to predict jury outcomes (e.g.,
verdicts) from a small, highly selected set of input variables. Some of these
models have involved attempts to identify relationships between juror or popu-
lation characteristics and jury outcomes (e.g., J. H. Davis, 1973; Gelfand &
Solomon, 1973); others have focused on deliberation processes (Crott & Werner,
1994; Kerr, 1981; Stasser & Davis, 1981). Several models based on computer
simulations have also been offered (Boster, Hunter, & Hale, 1991; Penrod &
Hastie, 1980; Tanford & Penrod, 1983). Of these alternatives, the SDS framework
offered by J. H. Davis (1973) has been used most frequently and has been
extended to model jury-level shifts in the preference distribution during deliber-
ation as a function of individual certainty (Stasser & Davis, 1981) as well as
previous distributional states (J. H. Davis, Stasser, Spitzer, & Holt, 1976; Kerr,
1981, 1982; Stasser & Davis, 1981).

Because of the problem-driven nature of most jury research, however, no
overarching theoretical model has emerged around which to structure a compre-
hensive review of the broad empirical literature. Therefore, a “bottom-up” ap-
proach was taken here that involved sorting the empirical literature by topic and
then clustering those topics into four broad categories on the basis of the nature
of their focal variables: (a) procedural characteristics, (b) participant characteris-
tics, (¢) case characteristics, and (d) deliberation characteristics. Procedural char-
acteristics are defined as institutional parameters related to jury functioning (e.g.,
jury size, jury instructions, juror involvement during the trial, the number of jurors
needed for a quorum, etc.). Participant characteristics correspond to individual
difference variables associated with jurors, defendants, victims/plaintiffs, judges,
and attorneys (e.g., demographic variables, personality traits, experience, atti-
tudes, and courtroom behaviors). Generally speaking, these characteristics have
no probative value and should ideally not influence jury verdicts. Case charac-
teristics refer to variables associated with specific trials (e.g., case type, strength
of the evidence, specific charges, etc.). Finally, deliberation characteristics include
any and all facets of juror interaction (e.g., the distribution of initial juror
preferences, polling mechanics, interpersonal influence and participation, and the
content of discussion) that take place in the deliberation room.

Literature Search

The goal of this study was to provide a comprehensive review of published
empirical research on jury decision making. The decision was made to focus on
published research because unpublished studies vary considerably in quality and
are often difficult, if not impossible, to acquire. We also chose to limit the review
to empirical research involving deliberating juries for two reasons: (a) the em-
pirical literature on juror decision making is extremely large and nearly impos-
sible to review comprehensively, and (b) deliberation is a fundamental aspect of
jury decision making (Bray & Kerr, 1979; Diamond, 1997). Of note, the following
were included when deliberating groups were involved: (a) studies that analyzed
data exclusively at the juror level (e.g., predeliberation and postdeliberation
verdict shifts), and (b) studies that involved an experimental confederate in the
jury. Many mock jury studies included deliberating groups but did not conduct or
report jury-level analyses, typically because of poor statistical power associated
with small samples or low variability in the jury verdicts. These studies were
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included on the presumption that they still might provide useful information about
some aspects of the deliberation process. A handful of studies involved the use of
confederates in deliberating mock juries; these studies were included when it did
not appear that deliberation outcomes were determined directly by the confeder-
ate’s behavior. When two or more publications were based on the same data, they
were treated as one study to avoid reporting duplicate findings or “overweighting”
data that had been analyzed multiple times. When we found reports with over-
lapping data, we decided to treat one as the lead publication for the purpose of
creating and ordering annotated summaries. In choosing a lead publication, we
considered the scope of the issues examined and the size of the sample involved
as well as the comprehensiveness and sophistication of the analyses reported.
Sometimes our choice was the first in a series of related reports, other times it was
the last; admittedly, however, these decisions were somewhat subjective. Finally,
the following kinds of studies were excluded from this review: (a) pure computer
simulations, (b) archival studies in which jury decisions could not be uniquely
identified because bench trials were also involved, and (c) laboratory studies that
manipulated the appearance of juror interaction but in which no interaction
actually took place.

Three converging methods were used to identify relevant studies: (a) com-
puter-assisted search of several databases (e.g., Lexis-Nexis, PsycInfo) using
keywords such as “jury,” “decision making,” “verdict,” “mock,” “award,” and
“deliberation”; (b) manual searches through the contents of the following journals
for the last 10 or more years: Journal of Applied Psychology, Journal of Applied
Social Psychology, Journal of Experimental Social Psychology, Journal of Per-
sonality and Social Psychology, Law and Human Behavior, Judicature, Law &
Society Review, Law & Psychology Review, and Personality and Social Psychol-
0gy Bulletin; and (c) inspection of the reference lists of recent literature reviews
and selected empirical studies. Any published report involving deliberating juries
was copied, read, and abstracted regardless of its domain, although the over-
whelming majority came from books or journals devoted to psychology or legal
issues. As noted above, our explicit goal was to provide a comprehensive review
of the published literature on jury decision making based on deliberating groups.
However, due to the lengthy time frame covered, the multidisciplinary nature of
the subject, and the many journals in which relevant jury research is published, a
few relevant studies have no doubt been omitted.

Four primary methodologies have been used by researchers to study jury
decision making: (a) mock jury experiments involving simulated trials, (b) post-
deliberation interviews with, or surveys of, ex-jurors, (c) analyses of jury verdicts
obtained from archival sources, and (d) field studies or experiments involving real
juries. Although the mock jury paradigm has been used most frequently, each
approach clearly has its strengths and weaknesses. Mock jury studies allow a
small number of focal variables to be examined with a high level of control over
extraneous influences, and they also allow direct access to the deliberation
process. However, these advantages come at a cost in terms of structural verisi-
militude, which sometimes calls into question the relevance of their findings to
actual juries. Field studies involving actual juries are obviously more realistic and
their results more generalizable, but they require extensive cooperation from one
or more courts, tend to involve small samples as a result, and the interpretation of
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their findings is often plagued by confounding variables. Surveys or interviews of
ex-jurors can serve as a rich source of data on real deliberations, but these
methods are limited by the cognitive biases and limitations of respondents, which
can make it difficult to reconstruct an accurate picture of what happened during
deliberation. Finally, archival analyses also have the benefit of using real juries
and often attain reasonable sample sizes, but the variables that can be examined
are limited to those maintained in court records, and there are again confounding
case differences that complicate the interpretation of findings. Ideally, then, for
any given topic, multiple approaches will be used and findings will be consistent
across methodologies.

Tables 1-5 present brief summaries of each empirical study that has involved
deliberating groups from 1955 to 1999. Tables 1-4 offer summaries of studies
that focused solely on procedural characteristics (Table 1), participant character-
istics (Table 2), case characteristics (Table 3), and deliberation characteristics
(Table 4), respectively. Table 5 provides summary information for studies that
examined two or more of the above types of characteristics. In total, 206 relevant,
distinguishable empirical studies were found in over 250 separate publications. Of
the 206 studies, 136 involved mock juries (66%), whereas 70 collected data from
actual juries: 40 through the analysis of archival data (19%), 14 through retro-
spective surveys or interviews with ex-jurors (7%), 13 using field studies or
experiments (6%), and 3 with a combination of two methodologies (1%). With
regard to court system, 26% (53 studies) examined jury behavior in civil trials,
whereas another 5% (10 studies) included both criminal and civil juries. As for
focal variables, 53% (110 studies) included one or more participant characteris-
tics, 49% (101 studies) studied one or more case characteristics, and 31% (63
studies) examined one or more procedural characteristics, whereas only 17% (34
studies) addressed deliberation variables. Using the first published report as a
temporal marker, 4 studies were published in the 1950s (2%), 6 studies in the
1960s (3%), 43 studies in the 1970s (21%), 73 in the 1980s (35%), and 80 in the
1990s (39%). Thus, almost all of the research on deliberating juries has taken
place in the last 30 years.

Focusing on the mock jury studies, most involved students or jury-eligible
participants from the surrounding community, although a few were able to use
individuals who showed up for jury duty but were not seated on a jury or actual
jurors serving an extended term. Most studies conducted before 1985 used written
stimulus materials, whereas the majority of studies since then have used audio-
taped or videotaped stimulus materials (or some combination of the two). The
time allowed for juries to reach their verdicts has varied greatly (range = 7 min
to unlimited), with the typical study allowing 30 min. In keeping with the growing
concerns over realism, these limits have increased somewhat over time.

At this point, we turn to an examination of the empirical literature based on
the four categories noted above. In each section, an overview of the literature is
provided, key studies are described, and salient findings are noted. Where appro-
priate, evaiuative statements are offered regarding the existence of effects; in
many cases, these statements are necessarily tentative.

(text continues on p. 665)
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Procedural Characteristics

Many aspects of trial functioning vary systematically by jurisdiction or are
left to the discretion of the particular judge hearing the case. These aspects include
instructions given to the jury, the degree of agreement required for a verdict, the
number of jurors serving on the jury, acceptable behavior by the jury, the
inclusion of lesser charges, the set of verdict options, and the manner and
sequence in which courtroom events take place. Initial research in this area
focused on the impact of variation in jury size and assigned decision rule; recent
work has concentrated on the nature of the judge’s instructions to the jury and the
degree to which jurors are allowed to participate during the trial. Given the degree
of discretion that many courts have, research on procedural topics has perhaps the
best chance of yielding findings that can be translated into improvements in jury
performance. Tables 1 and 5 provide summary information on empirical studies
that examined procedural characteristics.

Definition of key legal terms. Five studies have examined the impact of
varying the standard of proof the prosecution/plaintiff must meet for a jury to
convict or assign liability to the defendant (Horowitz & Kirkpatrick, 1996; Kerr
et al.,, 1976; Koch & Devine, 1999; MacCoun & Kerr, 1988; Sealy, 1981). In
general, these studies suggest that the wording used to convey the standard of
proof has a substantial impact on jury verdicts. Kerr et al. (1976) examined three
definitions of reasonable doubt and observed a higher acquittal rate when reason-
able doubt was defined broadly as any conceivable doubt, as opposed to doubts
that could be articulated and supported. Focusing on postdeliberation juror votes,
Sealy and Cornish (1973a) found that three versions of the standard of proof
needed to convict (“beyond reasonable doubt,” “sure and certain,” and “balance
of probabilities”) yielded postdeliberation preferences for guilt that varied by
4-23% across conditions using a representative sample of London residents.
Comparing the standards used in criminal and civil trials, MacCoun and Kerr
(1988) observed a higher acquittal rate for juries given “reasonable doubt” as their
standard in contrast to “preponderance of the evidence.” Horowitz and Kirk-
patrick (1996) examined five different supplementary definitions of reasonable
doubt and found that one (involving the phrase “firmly convinced”) was associ-
ated with more discussion of the evidence and instructions and fewer convictions
when the prosecution’s case was weak, but these differences disappeared when
the case was strong. Building on Horowitz and Kirkpatrick’s work, Koch and
Devine (1999) found that wording associated with reasonable doubt interacted
with the availability of a lesser verdict option to affect jury verdicts. When
reasonable doubt was defined in terms of being “firmly convinced,” there was no
impact of lesser included charge on conviction rates; however, when reasonable
doubt was not explicitly defined and the lesser included charge was available,
more convictions occurred compared with when it was not available.

Although most studies in this category focused on the standard of proof, two
studies found that varying the definition of key legal terms can also affect jury
verdicts. In an early study associated with the Chicago Jury Project, Simon (1967)
noted that jury verdicts were affected greatly by the definition of insanity, with
more acquittals by reason of insanity when the Durham definition was used as
opposed to the M’Naghten definition. In the second study, Borgida and Park
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(1988) found that the definition of entrapment interacted with the defendant’s
criminal record, such that a higher conviction rate was observed with a “subjec-
tive” (i.e., narrow) definition of entrapment when the jury was informed of the
defendant’s prior conviction. In sum, despite meaningful differences in content,
the wording associated with the standard of proof appears to have a substantial
impact on jury verdicts.

Jury nullification. Four studies have examined the impact of explicitly
reminding juries of their right to disregard the evidence and “nullify” a law that
seems unfair (Horowitz, 1985, 1988; Kerwin & Shaffer, 1991; Niedermeier,
Horowitz, & Kerr, 1999). The primary finding from these studies is that reminding
juries of their nullification capability makes them more likely to use it. Horowitz
(1985) gave juries a detailed (“strong”) nullification reminder, a brief reminder

“weak”), or did not remind them at all. Juries receiving the strong reminder spent
less time reviewing the evidence, more time discussing personal experiences, and
returned fewer guilty verdicts in a euthanasia case but more guilty verdicts when
the case dealt with an automobile homicide in which the defendant was drunk. In
a follow-up study, Horowitz (1988) again found that a detailed nullification
reminder produced a higher acquittal rate in cases involving “victimless crimes”
(i.e., euthanasia and illegal weapons possession) but more convictions when the
defendant’s behavior injured an innocent person (e.g., drunken driving). Kerwin
and Shaffer (1991) found that the impact of a nullification reminder depended on
the personality composition of the jury, with dogmatic juries returning more guilty
verdicts than nondogmatic juries when informed of the possibility of doing so, but
fewer guilty verdicts than nondogmatic juries without such a reminder. Finally,
Niedermeier et al. (1999) observed that a nullification reminder produced more
acquittals when a high-status defendant (i.e., doctor) showed no remorse, whereas
low-status defendants were acquitted more often when they showed a great deal
of remorse. In general, reminding juries of their power to disregard the evidence
appears to yield more acquittals but may produce a backlash against the defense
in cases in which societal norms are inconsistent with the defendant’s actions and
the defendant’s culpability is clear. At the same time, the impact of a nullification
reminder may be contingent on several factors, including the content (Horowitz,
1985) and source of the reminder (Horowitz, 1988), the nature of the crime
(Horowitz, 1985, 1988), the status of the defendant (Niedermeier et al., 1999), and
the composition of the jury (Kerwin & Shaffer, 1991).

Limiting instructions. A fundamental assumption underlying the jury sys-
tem is the belief that juries are willing and able to follow the instructions of the
presiding judge. Six studies have examined the impact of targeted instructions
concerning what juries should or should not do. In general, limiting instructions
have proven to be ineffective and have even been associated with a paradoxical
increase in the targeted behavior. Specifically, juries have been found to confuse
evidence during deliberation, display “spillover” bias against defendants in joined
trials (Tanford & Penrod, 1984), consider pretrial publicity (Kramer, Kerr, &
Carroll, 1990), and take into account the defendant’s past criminal record (Shaw
& Skolnick, 1995). The theme that emerges from these findings is that jurors are
unwilling (or unable) to set aside information that appears relevant to determining
what happened—regardless of what the law (and thus the judge) has to say about
it. In contrast, jurors appear willing and able to attend to “neutral” instructions that
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provide information or encourage jurors to utilize existing information. Webster,
King, and Kassin (1991) reported that jurors were responsive to a judicial
invitation to draw inferences from the absence of a key witness, and Diamond and
Casper (1992) noted an effect for judicial instruction related to the automatic
adjustment of damage awards only when accompanied by an explanation. Finally,
jurors appear to be responswe to judges’ instructions when the content of the
instruction is procedural in nature. Smith and Kassin (1993) found that evenly
divided juries given the “dynamite charge” had shorter deliberations and hung less
often, consistent with a higher rate of verdict preference change observed for
minority-faction jurors. Given the overall pattern of findings and their consistency
with the growing body of research on social cognition, there is strong support for
the notions that juries will make inferences based on extralegal information they
are exposed to and that judicial instructions to the contrary will have little effect.

“Juror-friendly” instructions. An emerging research stream associated with
jury instructions has focused on the degree to which jurors comprehend their
instructions and how that comprehension can be improved. It is clear from 20
years of research that jurors have difficulty wading through the technical jargon,
convoluted logic, and stilted structure that characterize many pattern instructions
(Lieberman & Arndt, 2000). Using objective paper-and-pencil measures, numer-
ous studies have measured the comprehension level of mock jurors (Borgida &
Park, 1988; Diamond & Levi, 1996; Elwork, Alfini, & Sales, 1982; Greene, 1988;
Hastie et al., 1983; Hastie, Schkade, & Payne, 1998) or real jurors (Saxton, 1998).
Typically, comprehension is assessed in both absolute terms (e.g., percent accu-
racy) and relative terms (i.e., by contrasting instructed conditions with unin-
structed or nondeliberating conditions). Invariably, instructed jurors do not per-
form well in an absolute sense (e.g., Hastie et al., 1983, 1998) but tend to display
better comprehension than uninstructed jurors (Saxton, 1998) and somewhat
better comprehension than nondeliberating jurors (Diamond & Levi, 1996; El-
work et al., 1982; Severance, Greene, & Loftus, 1984). Ultimately, however,
absolute performance is most important, and this has been universally disappoint-
ing (Ellsworth & Reifman, 2000).

In response to this recurrent problem, researchers have investigated the
impact of revising standard pattern instructions to reduce the cognitive burden on
jurors. Three studies have shown modest improvement in juror comprehension
resulting from efforts to rewrite existing pattern instructions. Elwork et al. (1982)
found that juror comprehension of the instructions improved somewhat when
standard pattern instructions were rewritten, whereas Severance et al. (1984)
observed that jurors exposed to revised pattern instructions fared only slightly
better than those who received standard pattern instructions, a difference en-
hanced modestly by deliberation. Furthermore in Greene’s (1988) study, jurors
who heard simplified instructions about eyewitness testimony recalled that infor-
mation better. These studies highlight the potential to increase juror comprehen-
sion, at least somewhat, by applying linguistic principles that make standard
pattern instructions simpler and more direct. Two other studies have examined the
benefit of providing jurors with instructions at the beginning and end of the trial,
instead of only at the end. The rationale for pre-instruction is that it provides a
cognitive framework for jurors to organize and retain the evidence, and two
jury-level studies provide some preliminary support for this notion. Heuer and
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Penrod (1989) found that pre-instruction assisted juries in evaluating evidence
according to legal guidelines but did not improve individual recall of evidence or
affect verdicts. Bourgeois, Horowitz, ForsterLee, and Grahe (1995) found that
deliberating pre-instructed jurors awarded higher damages to plaintiffs in a civil
suit, whereas nondeliberating jurors were unaffected by instruction timing. On the
basis of this limited evidence with deliberating juries, both pre-instruction and
simplified instructions appear to produce modest improvement in jurors’ compre-
hension of their instructions.

Juror involvement.  Six studies have examined the impact of allowing jurors
to take a more active role at trial than what has traditionally been allowed. Four
studies have dealt with juror note-taking (Flango, 1980; Heuer & Penrod, 1988,
1994a; Sand & Reiss, 1985), four with juror question-asking (Heuer & Penrod,
1988, 1994a; Sand & Reiss, 1985; Severance & Loftus, 1982), and one with juror
anonymity (Hazelwood & Brigham, 1998). With the exception of the latter, all
were conducted in the field with real juries, leading to increased confidence in
their findings. Of particular note, Heuer and Penrod took advantage of a rare
opportunity to conduct two field experiments with actual juries, the first in federal
district court in Wisconsin (Heuer & Penrod, 1988, 1989) and the second with a
national sample of cases spanning both the state and federal court systems (Heuer
& Penrod, 1994a, 1994b).

Several findings have emerged from these field studies. First, jurors generally
take notes when given the opportunity (Flango, 1980; Heuer & Penrod, 1988,
1994a). Second, juries that are allowed to ask questions do not generate an
excessive amount (usually three or fewer) and focus on the definition of key legal
terms (Heuer & Penrod, 1988; Sand & Reiss, 1985; Severance & Loftus, 1982).
Third, attorneys and judges have not had a negative reaction to these procedures
(Heuer & Penrod, 1988, 1994a). What is less clear is whether note-taking and
question-asking influence important deliberation outcomes, such as juror- and
jury-level comprehension of the instructions. Heuer and Penrod (1994a) noted that
allowing jurors to ask questions was anecdotally reported to be helpful in dealing
with legal and evidence complexity; Flango (1980) also reported anecdotally that
jurors who took notes were more participative and influential during deliberation.
No study reported an association between juror involvement and conviction/
liability rates, nor would one expect this to be the case. Juror note-taking and
question-asking may lead to a more thorough understanding of the evidence, but
one would not expect an increased understanding to favor systematically either
side at trial.

One new topic in this area involves allowing jurors to discuss the facts of the
case while the trial is in progress. In 1995, the Arizona Supreme Court allowed
this practice and permitted trial court judges the discretion to prevent some juries
from discussing cases prior to deliberation, allowing its impact to be assessed
through a field experiment (Hans et al., 1999). Although data were still being
collected and analyzed at the end of our review period, an initial report based on
the questionnaire responses of trial participants suggests a mixed but generally
positive reaction. Most jurors who were allowed to converse prior to deliberation
reported doing so, and jurors as well as judges generally felt that predeliberation
discussion produced beneficial results. At the same time, attorneys and litigants
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were somewhat less enthusiastic about the reform, and its impact on jury verdicts
is still unclear.

Overall, despite a compelling rationale, there is little evidence addressing the
impact of juror involvement, but what is available suggests that the positive
impact on deliberation quality may be modest and limited to particular kinds of
trials (e.g., long or complex ones). On the other hand, there seems to be little harm
in allowing jurors to be more involved, and these procedures have not tended to
elicit negative reactions from attorneys and judges.

Decision rule. Eleven studies have examined the impact of allowing juries
to reach a verdict without consensus. Most of this research was conducted in the
late 1970s and early 1980s, with only three studies on the topic since the early
1980s (i.e., J. H. Davis, Hulbert, Au, Chen, & Zarnoth, 1997; Kameda, 1991;
Velasco, 1995). In general, two critical thresholds have been examined and
compared with the requirement of unanimity, .67 (i.e., 4/6 or 8/12) and .83 (ie.,
5/6 or 10/12), and several consistent findings have emerged. Specifically, juries
not required to be unanimous tend to take less time to reach a verdict (J. H. Davis,
Kerr, Atkin, Holt, & Meek, 1975; J. H. Davis et al., 1997; Foss, 1981; Hastie et
al., 1983; Nemeth, 1977), take fewer polls (J. H. Davis et al., 1975, 1997; Kerr et
al., 1976), and hang less often (Kerr et al., 1976; Nemeth, 1977; Padawer-Singer,
Singer, & Singer, 1977; Saks, 1977). Juries also tend to cease deliberating when
a quorum is reached, and jurors serving on juries required to reach unanimous
verdicts have tended to report being more satisfied and confident that the jury
reached the correct verdict (Saks, 1997). Conversely, several studies have found
little or no impact of assigned decision rule, but these studies tend to have obvious
methodological weaknesses, such as little or no variance in jury verdicts (J. H.
Davis et al., 1975), severe deliberation time limits (Kameda, 1991), and small
samples (Velasco, 1995). Although decision rule effects appear to be small but
real, they are also likely to be contingent on other factors, such as the strength of
the evidence. In other words, there may only be a small range of evidence in
which decision rule effects consistently appear (i.e., when the prosecution/plain-
tiff’s case is not particularly weak or strong).

Jury size. In the late 1960s and early 1970s, size requirements associated
with jury trials were reviewed by the federal courts and subsequently by social
scientists. In an effort to control rising costs and hasten trial resolution, the federal
government began allowing juries to operate with fewer than the traditional 12
persons. In a landmark decision, the U.S. Supreme Court ruled that using juries
with fewer than 12 members did not violate a defendant’s civil rights (Williams
v. Florida, 1970). In making their decision, the Court noted that there was “no
discernible evidence” for functional differences between juries of 6 and 12
members.

The Williams ruling sparked criticism (e.g., Zeisel, 1971; Zeisel & Diamond,
1974) and a flurry of empirical research by social scientists in the mid-1970s.
However, research on jury size subsided greatly after 1980, with only four studies
on jury size published since 1985 (i.e., Boster et al., 1991; J. H. Davis et al., 1997;
Tindale, Davis, Vollrath, Nagao, & Hinsz, 1990; Velasco, 1993). Initial work on
jury size focused on comparing 6-person juries to 12-person juries; later work
extended attention to jury sizes of 8 or less (e.g., Boster et al., 1991; Tindale et
al., 1990; Werner, Strube, Cole, & Kagehiro, 1985). Similar to the empirical work
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on decision rule, the research on jury size suggests several small but reliable
differences in the functioning of 6- and 12-person juries. A recent meta-analysis
by Saks and Marti (1997) quantitatively assessed the effects of jury size on
deliberation outcomes, using 17 studies that compared 6-person and 12-person
juries. Saks and Marti found that larger juries took significantly longer to delib-
erate (although the mean difference was only 20 min across all studies and 44 min
in three studies based on actual juries), but participation tended to be greater and
less variable in smaller juries. Consistent with Zeisel’s (1971) theoretical predic-
tions based on probability theory, larger juries were also much more likely to
include an individual from a racial or ethnic minority. Finally, 12-person juries
hung less often but were no more likely to arrive at the “correct” verdict as defined
by preference of the majority of individuals in the population.

In addition to the outcomes of criminal trials, a handful of studies have
examined the effect of jury size on liability verdicts and damage awards in the
context of civil trials, but their findings are inconsistent (Beiser & Varrin, 1975;
Buckhout, Weg, Reilly, & Frohboese, 1977; J. H. Davis et al., 1997; Eakin, 1975;
Institute of Judicial Administration, 1972; Kessler, 1973; L. R. Mills, 1973). On
the basis of three studies (two of the above plus the findings of an unpublished
study), Saks and Marti reported that smaller juries awarded larger damages than
larger juries, but they were unable to generate a compelling rationale for this
finding. This may simply be a spurious finding associated with a literature that is
methodologically suspect. Most of these studies used designs that seriously
limited internal validity, typically involving small samples and an inability to
control (or even measure) case type or complexity (Zeisel & Diamond, 1974).
Conversely, in a well-done recent study, J. H. Davis et al. (1997) found that
6-person juries took less time to reach a verdict and awarded larger damages than
12-person juries but were also more variable in their awards (consistent with
probability theory). Given the clear implications of probability theory and the
complementary empirical findings of J. H. Davis et al. (1997), 6-person juries
seem more likely to exhibit greater variability in their outcomes than do 12-person
juries. Beyond this conclusion, little else has been established.

Verdict/sentencing options. Five studies have investigated the impact of
verdict/sentencing options (J. H. Davis, Kerr, Stasser, Meek, & Holt, 1977;
Hamilton, 1978; Koch & Devine, 1999; Niedermeier et al., 1999; Savitsky &
Lindblom, 1986). Collectively, these studies suggest that allowing juries the
opportunity to convict the defendant on a lesser charge has a substantial impact on
their verdicts. Hamilton (1978) compared a condition with the verdict options “not
guilty” (NG) and “guilty of premeditated murder” (G) to another condition with
the choice of “not guilty,” “guilty of unpremeditated murder,” or “guilty of
premeditated murder.” The resulting conviction rate was lower when only two
verdict options were available, but sentence length was unaffected. Savitsky and
Lindblom (1986) examined the “not guilty by reason of insanity” (NGRI) and
“guilty but mentally ill” (GBMI) verdict options using three verdict option sets:
G/NG, G/NG/NGRI, and G/NG/GBMI/NGRI. Verdict options interacted with the
strength of evidence against the defendant such that, when evidence was strong,
all juries convicted with two traditional options, most convicted with the addition
of NGRI in the three-option set, and all chose GBMI in the four-option set.
Conversely, when evidence was weak, all juries acquitted in the two-option set,
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all chose NGRI in the three-option set, and most chose GBMI when four verdict
options were available. Finally, Koch and Devine (1999) found that the option of
convicting on a lesser included charge resulted in a higher conviction rate when
“reasonable doubt” was not defined but not when reasonable doubt was defined as
being “firmly convinced.” With respect to sentencing options, two studies failed
to find an effect associated with the severity of a mandatory sentence attached to
conviction. J. H. Davis, Kerr, et al. (1977) found that mandatory sentence length
(0-2 years vs. 15 or more years) did not affect verdicts, but juries deliberated
longer when the mandatory sentence was not commensurate with the victim’s
suffering. Similarly, Niedermeier et al. (1999) found a negligible difference in
conviction rates as a function of sentence severity ($500 fine vs. 25 years in
prison). Juries thus appear fairly responsive to verdict options, but the impact of
verdict options is likely to interact with the strength of evidence against the
defendant. In contrast, there is not enough research on the impact of sentencing to
draw any conclusion with reasonable confidence.

Trial structure. Trial structure concerns general courtroom procedures, par-
ticularly with regard to the timing and scope of the presentations by the two
interested parties. Two issues have been the primary focus of work in this area:
bifurcation and joinder/severance. Bifurcation refers to separating the presentation
of trial evidence, as when a jury is prevented from hearing evidence about
punishment (or damages) before guilt (or liability) is determined. In some cases
(e.g., capital crimes), a second jury is assigned responsibility for determining the
punishment/award. Joinder/severance refers to the degree of consolidation asso-
ciated with related charges. When trials are joined, one trial is held involving
multiple plaintiffs or defendants associated with some cause of action, or multiple
charges against the same defendant. When trials are severed, the opposite occurs:
separate trials occur for each plaintiff, each defendant, or each charge.

Seven studies have assessed the impact of varying trial structure. Of these,
five studies have dealt with the issue of bifurcation (J. H. Davis, Holt, Spitzer, &
Stasser, 1981; Horowitz & Bordens, 1990; Horowitz & Seguin, 1986; Landsman,
Diamond, Dimitropoulos, & Saks, 1998; Zeisel & Callahan, 1963), whereas three
have dealt with the issue of joinder/severance in trials involving multiple plaintiffs
or defendants (Horowitz & Bordens, 1988, 1990; Tanford & Penrod, 1984).

The three studies on bifurcation in the context of civil trials suggest that
bifurcated juries tend to find the defendant liable less often than in comparable
nonbifurcated trials. In an early field study, Zeisel and Callahan (1963) observed
that juries hearing only evidence related to compensatory damages returned 30%
fewer judgments of defendant liability in a sample of personal injury trials from
a federal district court in Illinois. Using a sophisticated experimental design and
a mock trial involving a toxic tort, Horowitz and Bordens (1990) found that
bifurcation involving various types of evidence (i.e., general causation, liability,
compensatory damages, and punitive damages) affected jury verdicts related to
causation and liability. Essentially, “bifurcated” juries were more likely than
“unitary” juries to find the defendant responsible for the plaintiff’s injuries as well
as liable for compensatory damages, but the average compensatory damage award
in bifurcated trials was 57% higher than in unitary trials. In another mock jury
study involving a toxic tort, Landsman et al. (1998) did not replicate the effect of
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bifurcation on liability verdicts but did find that bifurcated juries awarded sub-
stantially higher punitive damages when the defendant had been found liable.

In criminal trials, bifurcation has primarily been used in cases involving
capital punishment, and two studies have examined the impact of splitting the
determination of guilt and sentence between separate juries. Both of these studies
are consistent with the conclusion that juries empanelled for both the guilt and the
sentencing phases of trial are somewhat more likely to convict in the guilt phase.
In the first study, J. H. Davis et al. (1981) manipulated the belief that mock juries
would be responsible for sentencing if they convicted. Juries told that they would
reconvene to determine a sentence if the defendant was found guilty subsequently
convicted 10% more often than juries told only to determine guilt. In the second
study, Horowitz and Seguin (1986) found that juries responsible for determining
guilt as well as a sentence were 23% more likely to convict than juries responsible
only for determining guilt in a capital murder case.

The second set of studies on trial structure has shown that the odds of a
particular defendant being found guilty/liable increase when trials are joined. In
particular, three studies suggest the existence of an assimilation effect wherein
juries perceive less distinction among defendants in joined trials than in separate
trials. Tanford and Penrod (1984) found that conviction for a focal defendant was
twice as likely in a joined trial compared with separate trials, and intrusion errors
evident in the recall of testimony in the unitary trial were worse to the extent that
the charges were similar. Horowitz and Bordens (1988) reported that damage
awards for multiple plaintiffs in unitary trials did not vary as much across
plaintiffs as awards given by juries hearing separate trials, with the least injured
plaintiff benefiting the most from a unified trial. In a follow-up study, Horowitz
and Bordens (1990) found that defendants were more likely to be found liable for
plaintiff injuries in a unitary trial, but responsibility attributions and damage
awards were lower than those awarded in separate trials. In addition, damage
awards varied as a function of the order in which evidence was presented, with
higher damages when causation evidence was presented before liability evidence.

Overall, bifurcation and joinder/severance appear to have a strong impact on
both jury verdicts and jury awards in civil trials. In civil trials, bifurcation tends
to reduce the odds of a defendant being found liable but appears to foster larger
damage awards when the defendant is deemed liable. In criminal trials, the limited
available research suggests that juries responsible for determining both guilt and
sentence are more likely to convict than juries responsible for determining only
guilt.

Participant Characteristics

Research on participant characteristics has been fairly popular, probably due
in part to the long-standing focus on individuals in psychology as well as the
increasing evidence from cognitive science research that human information
processing is usually not “rational” in the sense of maximizing the use of relevant
information. Instead, human judgment relies heavily on the use of prototypes,
schemas, scripts, and other mental structures to simplify and speed decision
making. In the context of jury decision making, despite the wide variety of
participants to choose from, research has focused on characteristics of the jury and



JURY DECISION MAKING 673

the defendant, with some attention directed toward victims and/or plaintiffs and
very little toward attorneys or judges. Spurred by the emergence of “scientific jury
selection” in the early 1970s, much of the work on participant characteristics has
sought to identify relationships between juror characteristics and predeliberation
verdict preferences. However, after extensive study, it is now clear that few if any
juror characteristics are good predictors of juror verdict preferences (Bonazzoli,
1998; Saks, 1997). Those characteristics found to be related to juror verdict
preferences have tended to have weak and inconsistent effects (Boyll, 1991;
Fulero & Penrod, 1990; Hastie et al., 1983; Visher, 1987). Considerably less
research has focused on interacting juries, but a number of studies suggest that
jury-level effects do exist in this area despite weak juror-level relationships.
Tables 2 and 5 provide summary information on empirical studies that have
examined participant characteristics.

Jury demographic composition. As a whole, demographic factors such as
race, gender, education, and socioeconomic status (SES) have received a great
deal of attention from small-group researchers because these factors are readily
observable and appear to play a large part in social cognition (King, 1993). It is
therefore surprising that juror demographic characteristics have been only weakly
and inconsistently related to juror verdict preferences (Bonazzoli, 1998; King,
1993; Saks, 1997). At the jury level, some studies have measured juror demo-
graphic variables as part of a broad examination of juror characteristics (e.g.,
Baldwin & McConville, 1980; Hastie et al., 1983; C. J. Mills & Bohannon, 1980;
Moran & Comfort, 1986; Sealy & Comnish, 1973a, 1973b; Simon, 1967), whereas
other studies have done so to examine specific interactions with other phenomena
(e.g., Gabora, Spanos, & Joab, 1993; Goodman et al., 1998; Kerr, 1981). Only a
few studies have actually manipulated jury demographic composition in some
way (Chadee, 1996; Fischer, 1997; Goldman, Freundlich, & Casey, 1983), con-
sistent with a fairly high percentage of the studies in this area having been
conducted in the field.

The notable finding in this area is that jury demographic factors interact with
defendant characteristics to produce a bias in favor of defendants who are similar
to the jury in some salient respect. Adler (1973) reported that the difference
between the mean score for juror SES within juries and the defendant’s SES was
positively related to the likelihood of conviction. Nagel and Weitzman (1972)
found that male-dominated juries tended to award higher damages to male
plaintiffs, whereas female-majority juries tended to award larger sums to female
plaintiffs. Fischer (1997) observed that juries composed mostly or entirely of
women tended to convict a male defendant more often than juries with a lower
proportion of women in a rape case. Primary support for a jury—defendant
similarity bias, however, comes from five studies that observed interactions
between the racial composition of the jury and the defendant’s race. In an early
mock jury study, McGowen and King (1982) found that juries gave longer
sentences to defendants who were racially similar, but race and SES were
apparently confounded. More convincing support stems from a second mock jury
study by Chadee (1996), which revealed an interaction between jury—defendant
similarity and strength of evidence. Jurors in White-majority juries were more
likely to vote to convict a Black defendant and were more severe in their preferred
verdict than jurors in Black-majority juries when the prosecution’s evidence was
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weak. In contrast, jurors in Black-majority juries tended to be harsher on a Black
defendant when the evidence strongly pointed to the defendant’s guilt, consistent
with the “black sheep” effect observed in several studies with mock jurors
(Bonazzoli, 1998; King, 1993). Further support for a jury—defendant similarity
bias comes from three field studies. In the first, Perez, Hosch, Ponder, and Trejo
(1993) observed that White-majority juries were much more likely to convict
Hispanic defendants than White defendants, whereas Hispanic-majority juries
tended to show the opposite pattern. In the second field study, K. S. Klein and
Klastorin (1999) noted a relationship between racial diversity and the likelihood
of a jury hanging in that the number of White jurors was positively correlated with
the odds of reaching a verdict when at least one defendant was African American.
Finally, in a third field study conducted in Texas, Daudistel, Hosch, Holmes, and
Graves (1999) found that sentence length for White defendants was positively
correlated with the number of Hispanic jurors on the jury. Jury—defendant
similarity bias has thus been observed across a number of studies and contexts and
appears to be a robust phenomenon. When the evidence against the defendant is
weak or ambiguous, juries that are demographically similar to the defendant tend
to be lenient; however, when the defendant’s culpability is clear, juries tend to be
harsher.

Juror personality traits. Thirteen studies have examined the relationship
between juror personality traits and jury verdicts. Most studies in this area have
measured a focal juror personality trait, dichotomized the trait distribution at the
median or mean, and then composed homogeneous juries wherein all members
were high or low on the focal trait. On the other hand, a few studies have simply
measured the trait levels of individual jurors and correlated mean values with
verdict preferences or jury verdicts.

Although a few efforts have measured personality traits associated with the
Big Five (Moran & Comfort, 1986; Rotenberg, Hewlett, & Siegwart, 1998; Sealy,
1981), most studies of jury personality composition have focused on authoritari-
anism or the related trait of dogmatism. High-authoritarian individuals tend to be
rigid, conventional, conservative, power-oriented, and deferential to authority
(Adorno, Frenkel-Brunswik, Levinson, & Sanford, 1982). Dogmatism is similar
to authoritarianism in emphasizing closed-minded, rigid thinking but without
right-wing political overtones. Unlike other dispositional characteristics, there is
also some indication that juror personality traits are at least modestly related to
juror verdict preferences. Narby, Cutler, and Moran (1993) conducted a meta-
analysis of studies that measured juror verdict preferences and two forms of
authoritarianism: traditional and legal. They found that both forms of authoritari-
anism were reliably but modestly associated with juror verdict preferences across
20 studies, with legal authoritarianism a somewhat better predictor than traditional
authoritarianism (.19 vs. .11).

Parallel with the effect on juror verdict preference, jury-level authoritarian-
ism/dogmatism has been linked consistently to jury outcomes. Specifically, juries
containing a high proportion of authoritarian/dogmatic jurors have tended to
convict more often (McGowen & King, 1982; Shaffer & Case, 1982) and impose
longer sentences (Bray & Noble, 1978; Shaffer, Plummer, & Hammock, 1986)
than juries with a low proportion of such individuals. Bray and Noble (1978)
found that juries composed entirely of high-authoritarian jurors recommended
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prison sentences over twice as long as their low-authoritarian counterparts.
Shaffer and Case (1982) found that convicting juries had a significantly higher
percentage of dogmatic jurors (61%) than juries voting to acquit (33%). Shaffer
et al. (1986) composed juries in which the majority of members were either
dogmatic or nondogmatic and found that all nine juries that hung contained at
least one nondogmatic juror who could not be swayed. The mean dogmatism
score within juries was correlated strongly with sentence length (r = .54), with
dogmatic juries recommending sentences over twice as long on average as
nondogmatic juries. Jury-level dogmatism was also found to interact with defen-
dant suffering to influence sentence length. When defendant suffering resulted
from an injury sustained in the act of committing the crime, dogmatic juries
recommended prison sentences roughly five times longer than low-authoritarian
juries; when defendant suffering was unrelated to the crime, there was a negligible
difference in mean sentence length as a function of jury dogmatism. Two studies
also support the notion that authoritarian jurors are more susceptible to group
conformity pressure as well as the influence of authority figures. Lamberth,
Krieger, and Shay (1982) found that high-authoritarian jurors were more likely to
change their verdict preferences during deliberation, whereas Kerwin and Shaffer
(1991) observed dogmatic juries to be more responsive than egalitarian (i.e.,
nondogmatic) juries to judicial instructions. When reminded of their nullification
capability by the judge, dogmatic juries acquitted more often than nondogmatic
juries, but without such a reminder, dogmatic juries convicted more often.

To summarize, these laboratory studies provide strong support for the exis-
tence of a relationship between the number of authoritarian/dogmatic jurors in a
jury and jury decisions (i.e., verdicts as well as sentences). At the same time, this
conclusion must be qualified somewhat in that no study has been able to examine
this association with actual juries.

Juror attitudes/values. A wide variety of juror attitudes and values has been
examined in the search to understand the basis for verdict preference. Research in
this area has studied attitudes toward capital punishment (Bernard & Dwyer,
1984; Cowan, Thompson, & Ellsworth, 1984; Horowitz & Seguin, 1986; Moran
& Comfort, 1986), women (Kasian, Spanos, Terrance, & Peebles, 1993), child
sexual abuse (Gabora et al., 1993), rape (Spanos, DuBreuil, & Gwynn, 1991-
1992), drunken driving (Bromley, 1996), criminal defendants (J. H. Davis,
Spitzer, Nagao, & Stasser, 1978), the jury system (Sealy, 1981), and the litigation
explosion in the United States (Hans & Lofquist, 1992). In addition, some
attention has been directed toward beliefs related to moral values (Bernard,
Cohen, & Lupferl, 1985; Rotenberg et al., 1998), organized religion (Johnson,
1985), and openmindedness (Foley & Pigott, 1997b, Kline & Jess, 1966). In
contrast to research on juror demographic factors and personality traits, attitude/
value composition has rarely been manipulated, instead being treated more as a
supplementary measured variable. Furthermore, few studies have addressed the
impact of juror attitudes on jury verdicts; most have focused their analyses on the
relationship between juror attitudes and voting behavior.

Overall, no cluster of attitudes/values has received enough attention to allow
firm conclusions to be drawn except for one—attitudes toward capital punish-
ment. In most jury trials involving a capital offense, jurors are screened for an
unwillingness to impose the death penalty (i.e., “death-qualified”). Whereas
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numerous studies have shown that death-qualified jurors are more likely than
“excludable” jurors to favor conviction at the close of a trial (e.g., Ellsworth &
Mauro, 1998; Filkins, Smith, & Tindale, 1998), only a few studies have addressed
the impact of jury death-penalty attitude composition on jury verdicts. Using an
abbreviated form of voir dire to create mock juries composed entirely of death-
qualified jurors or a mixture of death-qualified and excludable jurors, Cowan et al.
(1984) found that death-qualified jurors were more likely to vote for guilt before
and at the end of deliberation, and mixed juries consisting of both death-qualified
and excludable jurors were better able to recall evidence after deliberation than
juries composed exclusively of death-qualified individuals. In the second study,
Horowitz and Seguin (1986) found that death-qualified juries had a conviction
rate 19% greater than non-death-qualified juries and imposed the death penalty
21% of the time, whereas the non-death-qualified juries never did. In a third study,
Bernard and Dwyer (1984) examined three jury-level attitude compositions with
regard to the death penalty and observed that death-qualified juries were more
likely to recommend the death sentence than non-death-qualified juries, with
juries consisting of 50% excludable jurors never opting to impose the death
penalty.

In contrast to the research on jury personality composition, the experimental
laboratory work on death penalty attitudes is complemented by a growing body of
field research. Drawing on data from 916 jurors who served on 257 sentencing-
phase capital juries in 11 states, Bowers et al. (1998) concluded that death-
penalty attitudes play a critical role in juror information processing and deliber-
ation conduct in capital trials. These researchers found that many jurors made
premature decisions regarding the defendant’s guilt, some as early as the prose-
cution’s presentation of evidence in the guilt trial. Furthermore, jurors who
adopted an early stance in favor of the death penalty tended to hold a cluster of
pro-death attitudes in viewing death as the only acceptable punishment for various
kinds of murder (including intentional murder), in believing capital punishment to
have substantial value in deterring crime, and in lacking moral doubts about death
as punishment. Of those taking an early stand on the defendant’s guilt, 60%
favored imposing the death penalty. These pro-death individuals have tended to be
more convinced of the correctness of their view than those favoring life sentences
and also more likely to inappropriately advocate for imposing the death penalty as
the appropriate punishment during the guilt deliberations.

Several additional studies have focused on attitudes that could play a role in
any jury trial. In one of these, J. H. Davis et al. (1978) found that juries composed
of individuals with more cynical attitudes toward individuals accused of rape were
more likely to convict than those composed of more skeptical individuals. They
created three types of homogeneous juries based on pretrial opinions about the
likelihood of defendant guilt and found that pro-defense juries composed entirely
of individuals from the category with the lowest rated likelihood of defendant
guilt produced significantly fewer convictions than moderate or pro-prosecution
juries. Two other studies indicate that juror moral reasoning level also affects jury
verdicts. In two experiments by Bernard et al. (1985), all juries composed of
individuals with higher levels of moral reasoning (according to Kohlberg’s
theory) found the defendant not liable, whereas mixed juries and juries consisting
of individuals with a lower level of moral reasoning tended to hang or award
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damages to the plaintiff. A possible explanation for this finding was noted by
Rotenberg et al. (1998), who found that jurors with high moral reasoning were
more dominant during deliberation and their predeliberation ratings of guilt were
significantly related to jury verdicts (which was not the case for jurors with low
levels of moral reasoning).

Juror experience. Seven studies have investigated the influence of jury duty
experience on juror verdict preferences or jury verdicts; these studies provide
some support for the notion that jurors are affected by prior jury service. The
general expectation has been that those who have previously served on a jury will
tend to have been hardened by their experience and will be more likely to favor
conviction in subsequent trials. Consistent with this hypothesis, in one of the first
studies on the topic, Reed (1965) surveyed jurors from 36 criminal juries in
Louisiana and found that jurors with prior jury experience were more likely to
have voted guilty.

Three mock jury studies have since examined the issue of juror experience
and produced inconsistent results. Nagao and Davis (1980) had mock juries
decide two cases (one involving vandalism, the other rape) and varied which case
was heard first. Experienced jurors (i.e., those deliberating their second case) were
less likely to vote for conviction when their second case involved rape but more
likely to vote for conviction when the case involved vandalism. In contrast, Kerr
(1981) found no impact of prior experience when juries were asked to consider
nine armed robbery scenarios in succession. Kassin and Juhnke (1983) created
mock juries with varying proportions of experienced jurors and observed that
inexperienced jurors were more likely to change their votes in juries with a high
percentage of experienced jurors compared with juries made up largely of inex-
perienced jurors.

In contrast, three archival studies have also examined the relationship be-
tween juror experience and jury verdicts in actual trials; these studies suggest that
juror experience is related to jury verdicts, although perhaps not in a straightfor-
ward manner. Two of these studies focused on the relationship between the
proportion of experienced jurors and jury verdicts. On the basis of 175 criminal
trials, Dillehay and Nietzel (1985) found that the number of experienced jurors in
a jury was positively correlated with a 5-point jury verdict scale, where the highest
value was conviction on the primary charge (r = .23), whereas a second study by
Werner et al. (1985) involving 206 criminal trials observed only a weak relation-
ship (r = .08). A third study by Kerr, Harmon, and Graves (1982) found evidence
of a contrast effect whereby experienced jurors apparently compared the evidence
in the present trial to the strength of evidence in past trials. Focusing on 40 “close”
trials where the evidence did not strongly favor either side, juries were less likely
to convict to the extent that they contained experienced jurors who had been
exposed to particularly strong prosecution evidence in an earlier case (especially
if it was their first trial as a juror).

Overall, experienced jurors tend to be somewhat more pro-conviction and
influential than inexperienced jurors, but they also appear to evaluate evidence in
light of their experience in previous trials. To the extent this is true, it would
dampen any direct relationship between the proportion of experienced jurors in a
Jury and jury verdicts and could partially account for the discrepancy between the
two archival studies noted above.
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Defendant characteristics. Numerous studies have examined the relation-
ship between jury verdicts and a wide variety of defendant characteristics,
including race, gender, SES, attitudes, physical attractiveness, relation to victim,
similarity to jury, remorse, testimony at trial, and prior criminal record. With
regard to race, there is little evidence of simple effects (Barnett, 1985; McGuire
& Bermant, 1977; Shaw & Skolnick, 1995), but several studies have yielded
interactions between jury race composition and defendant race, consistent with the
similarity bias noted previously (Daudistel et al., 1999; McGowen & King, 1982;
Perez et al., 1993). It is surprising that defendant gender has been largely
overlooked, with one archival study finding no effect on jury verdicts (Werner et
al., 1985) but a second study providing support for the jury—defendant similarity
bias noted earlier (Nagel & Weitzman, 1972).

Seven studies have examined the impact of defendant SES, and their findings
are also consistent with a jury—defendant similarity bias. Consistent with a
higher-order interaction, studies searching for main effects of defendant SES have
produced conflicting results. One study found that low-SES defendants (i.e.,
blue-collar) were more likely to receive the death sentence (Judson, Pandell,
Owens, Mclntosh, & Matschullat, 1969), a second laboratory study produced no
effect for defendant SES (Gleason & Harris, 1976), and two other studies found
that high-SES defendants were treated more severely (Blanck, 1985; Bray,
Struckman-Johnson, Osborne, McFarlane, & Scott, 1978). In contrast, several
interactions have been observed between SES and other factors (Adler, 1973;
McGowen & King, 1982; Niedermeier et al., 1999). Two of these studies have
been described previously; in the third study involving a medical malpractice
case, Niedermeier et al. (1999) found that a lower-status defendant (i.e., a medical
resident) was convicted less often when remorse was displayed, whereas a
higher-status defendant (i.e., a medical director) was convicted more often. One
interpretation of this finding is that juries were treating a dissimilar defendant (i.e.,
the medical director) more harshly.

Seven studies have examined the influence of a defendant’s prior criminal
record; their results clearly suggest that defendants with one or more prior
convictions are more likely to be found guilty by deliberating jurors. In an early
study conducted in England, Sealy and Cornish (1973a) found that jurors exposed
to a defendant with a criminal record were more likely to favor conviction after
deliberation than jurors whose defendant did not have a past record. Two other
experimental studies support this finding at the jury level, with Hans and Doob
(1976) noting a 40% increase in convictions when juries were informed of the
defendant’s past conviction and Borgida and Park (1988) reporting that knowl-
edge of a defendant’s prior conviction produced a higher conviction rate when
associated with a narrow definition of entrapment. The strong impact of a
defendant’s previous conviction has also been observed in several field studies
(Baldus, Pulaski, & Woodworth, 1983; Barnett, 1985; Blanck, 1985; M. A.
Myers, 1979). In particular, using a large sample of capital penalty trials from
Georgia, Baldus et al. (1983) and Barnett (1985) both noted an association
between prior felony convictions and the probability of receiving the death
sentence, using independent analytical approaches. The only study that failed to
find a relationship between prior defendant conviction and jury verdicts, Tanford
and Cox (1988), differed from the previous studies in using a prior conviction that
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was unrelated to the charge at hand. Therefore, consistent with a good deal of
work on mock juror decision making, informing juries of a defendant’s prior
conviction on a related charge appears to increase the likelihood of conviction.

Two studies have examined defendant physical attractiveness and yielded
some evidence of bias against unattractive defendants. Izzett and Leginski (1974)
provided mock jurors with a picture of an attractive or unattractive defendant and
found postdeliberation verdict preferences to be more lenient for the attractive
defendant and more severe with regard to the unattractive defendant after delib-
eration. In contrast, MacCoun (1990) also manipulated defendant attractiveness
by presenting pictures of attractive and unattractive defendants and found the
attractive defendant was almost twice as likely to be acquitted than the unattrac-
tive defendant. Consistent with Izzett and Leginski’s study, deliberation produced
a sizeable leniency shift in favor of the attractive defendants but not for unattrac-
tive defendants. In addition to these direct efforts, several field studies provide
indirect support for a relationship in the attributions of judges, attorneys, and
police officers (Baldwin & McConville, 1979) as well as ex-jurors from capital
murder cases (Geimer & Amsterdam, 1988; Kalven & Zeisel, 1966). Although the
nature of “attractiveness” remains elusive, and the research designs that have been
used to study it have not been the most rigorous, there is some support for
the existence of a weak relationship between defendant attractiveness and jury
verdicts.

Defendant behavior in the courtroom has not been examined often, and the
few studies that have been conducted have addressed only a fraction of the
relevant behaviors. Existing research in this area has focused on the display of
remorse. An early study that manipulated remorse through a written description of
the defendant’s behavior in the courtroom supported the intuitive conclusion that
defendants who show remorse receive lighter sentences (Rumsey, 1976). How-
ever, two recent studies hint at a more complex relationship between remorse and
jury verdicts. After analyzing the transcripts of extensive interviews with more
than 150 jurors who participated in capital murder penalty trials in California,
Sundby (1998) noted that defendants’ display of remorse was unrelated to final
penalty outcomes, with most jurors reporting that defendants were not remorseful.
On the other hand, indirect nonverbal displays of remorse that implied the
defendant’s acceptance of responsibility were perceived by jurors as much more
credible than direct statements to that effect. Furthermore, the best predictor of
final outcome was the defendant’s attitude toward the process, with those showing
nonchalance, disdain, or contempt more likely to receive the death penalty.
Consistent with a theme of contingency, Niedermeier et al. (1999) also observed
defendant remorse to interact with social status, with low-status defendants in a
medical malpractice case treated more leniently when remorse was shown but
high-status defendants treated more severely.

Three studies have examined defendant testimony at trial, and their results are
inconclusive. Two archival studies produced contradictory findings, with one
study finding defendant testimony to be associated with a somewhat higher
likelihood of conviction (M. A. Myers, 1979) and the other reporting that
defendant testimony was linked modestly to a lower probability of conviction
(Wermer et al., 1985). Shaffer and Case (1982) found that juries exposed to a
defendant who took the Fifth Amendment and refused to answer questions either
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before trial or on the witness stand spent more time talking about defendant
motives, made more pro-conviction statements during deliberation, and ultimately
returned more guilty verdicts. In sum, the scattered research on this topic, and the
mixed findings it produced, does not suggest a complex relationship between
defendant testimony and jury verdicts. Any relationship is almost certain to
involve higher-order interactions between the content of that testimony, the
prosecution’s strength of evidence, and perhaps other variables as well.

Victim/plaintiff characteristics. The number of studies on victim/plaintiff
characteristics is small but growing fast. Kalven and Zeisel (1966) initiated
research in this area when they examined attitudes toward the victim in their
comprehensive search for variables explaining judge—jury verdict discrepancies.
In this section, a variety of victim/plaintiff characteristics are considered, whereas
the next section focuses in particular on the influence of these factors in capital
decision making.

Laboratory research on this topic has tended to focus on victim characteristics
in criminal trials. Two laboratory studies have found little impact of victim
suffering (J. H. Davis, Kerr, et al., 1977) or attractiveness (MacCoun, 1990) on
verdicts, although J. H. Davis, Kerr, et al. (1977) observed longer deliberation
time when the proscribed sentence was inconsistent with the victim’s suffering.
On the other hand, in a third laboratory study, Kasian et al. (1993) found that the
extent of injury and the plea offered by the victim/defendant in a spousal abuse
homicide influenced jury verdicts, with acquittal likelihood greater when the
abuse was more severe and when the victim/defendant pleaded automatism as
opposed to self-defense. A particular focus of the research on victim character-
istics has been on children in molestation or sexual abuse cases. Four studies have
focused on the age of child victims in these cases, with three observing no
relationship with jury verdicts (Duggan et al., 1989; Goodman et al., 1998; J. E. B.
Myers, Redlich, Goodman, Prizmich, & Imwinkelried, 1999) but a fourth study
yielding a weak effect consistent with slightly more convictions when victims
were 12-13 years old as opposed to 16-17 (Gabora et al., 1993). Two studies
have examined the defendant-child relationship and not found it to be related to
verdicts (Duggan et al., 1989; J. E. B. Myers et al., 1999).

Several archival studies have examined the association between victim char-
acteristics and jury verdicts in criminal trials; these studies support the inference
that juries do consider some victim characteristics in reaching their verdicts. In the
field, Judson et al. (1969) considered several victim characteristics in examining
predictors of jury-sentencing outcomes in 238 first-degree murder trials and found
several to be somewhat related to imposition of the death penalty. Controlling for
a variety of case factors, M. A. Myers (1979) found that convictions were more
likely with younger victims, but jury verdicts were not related to victim identi-
fication of the defendant, prior convictions, gender, employment status, conduct,
or injury. In contrast, analyzing the outcomes of capital trials in Georgia, Barnett
(1985) observed that death sentences were more likely to be imposed when the
victim was a stranger. Finally, Daudistel et al. (1999) reported that somewhat
longer sentences were imposed when the victim and the defendant were from the
same racial group (e.g., White vs. Hispanic).

Aside from studies focusing on victims in criminal trials, some research has
also focused on plaintiff characteristics in civil trials. Horowitz and Bordens
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(1988) investigated the effect of varying plaintiff injuries in a toxic tort civil suit.
The presence of an “outlier” plaintiff with a very serious injury and the size of the
injured plaintiff population were both unrelated to the amount of compensatory
damages awarded but positively associated with the amount of punitive damages
awarded. Furthermore, the presence of the outlier plaintiff increased the variabil-
ity of punitive damages. In a study focusing on individual-level verdict prefer-
ences, Foley and Pigott (1997b) found that victim race and age interacted in a
complex fashion, with Black plaintiffs viewed as less responsible and awarded
more damages than White plaintiffs in a sexual assault case, but only when the
plaintiff was young. When the plaintiff was older, White plaintiffs fared better
than Black plaintiffs.

Interaction of defendant and victim characteristics: Capital sentencing.
There has been a great deal of research on the role of race in criminal sentencing,
particularly capital crimes. Initial studies in the 1950s and 1960s revealed that the
chances of an African American being sentenced to death were much higher than
for a White individual. In 1972, the U.S. Supreme Court declared Georgia’s death
penalty law to be unconstitutional in Furman v. Georgia as a result of the arbitrary
and discriminatory manner in which it had been implemented. In response, many
states passed new legislation featuring additional constraints on the capital sen-
tencing process in an effort to make it more systematic. In particular, many state
death penalty laws explicitly identified one or more “aggravating” factors that
must be present to warrant a death sentence as well as a number of “mitigating”
factors that, if one or more were present, could justify a life sentence. In 1976,
Georgia’s new death penalty law was upheld by the U.S. Supreme Court in Gregg
v. Georgia, and by implication the laws of other states as well. This initiated the
modern era of the death penalty in the United States, with 37 states currently
sanctioning capital punishment.

After the Gregg ruling, social scientists began working in earnest to determine
if the new state laws were indeed less arbitrary and less discriminatory. Since
1976, numerous studies have examined relationships between victim race, defen-
dant race, and imposition of the death penalty, using data gleaned from court
records and/or interviews with ex-jurors (e.g., Arkin, 1980; Bowers & Pierce,
1980; Gross & Mauro, 1984; Radelet, 1981; Zeisel, 1981; Zimring, Eigen, &
O’Malley, 1976). Most of these studies supported the notion that the race of the
victim was an important factor in the determination of who received the death
penalty, with the killers of White victims generally found to have higher odds than
the killers of Black victims. Furthermore, a number of studies also found dispar-
ities suggesting that victim race interacted with defendant race such that a Black
convicted of killing a White stood a much greater chance of receiving the death
penalty than a White who killed another White (e.g., Bowers & Pierce, 1980; Keil
& Vito, 1989; Sorenson & Wallace, 1995). In the early 1980s, researchers became
increasingly concerned with accounting for the impact of case characteristics
associated with the crime on racial disparities in capital sentencing. Using various
methodologies, several studies conducted in the 1980s suggested that disparities
in death sentencing rates were smaller (and sometimes eliminated) when charac-
teristics of the crime were included. In one of the best studies to date, Baldus,
Pulaski, and Woodworth (1983) examined the outcomes of a large sample of jury
trials associated with capital crimes committed in Georgia. Using multiple re-
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gression procedures to control for roughly 200 case characteristics, their analysis
revealed that Blacks were still over four times more likely to receive the death
penalty than Whites. Barnett (1985) reanalyzed the post-Furman cases from the
Baldus et al. (1983) study after grouping cases into homogeneous clusters on the
basis of seriousness of the crime (i.e., deliberateness of the killing, the victim—
defendant relationship, and the heinousness of the killing). In contrast to the
Baldus et al. findings, Barnett observed that Whites were more likely to be the
victims of more serious killings and noted that sentencing disparities as a function
of victim race were concentrated in the middle range of the seriousness index. On
the other hand, consistent with Baldus et al. (1983), Keil and Vito (1989, 1990)
found that Barnett’s scale explained some of the variance in jury sentencing
outcomes in a sample of murder cases from Kentucky, but substantial racial
disparities remained at all levels of the seriousness index. Finally, S. P. Klein and
Rolph (1991) noted that White defendants and killers with White victims were
more likely to be sentenced to death in California, but these disparities vanished
when case characteristics were taken into account. Specifically, a recursive
computer-based partitioning algorithm used to classify cases did not select de-
fendant race or victim race in sorting cases into homogeneous groups, indicating
that neither factor was useful in discriminating cases. It is interesting to note that
Klein and Rolph’s findings regarding the nonimpact of race are consistent with
another study done in California prior to Furman (Judson et al., 1969).

In 1990, the General Accounting Office (GAQO) for the federal government
undertook a review of all empirical studies on the issue of race in capital
sentencing. After an extensive search, 28 studies were identified and analyzed.
The review concluded that the race of the victim influenced the likelihood of a
defendant being charged with murder and receiving the death penalty, with a
race-of-victim effect indicated in 82% of the studies reviewed. Although the bias
was sometimes stronger at the prosecutorial stage, it was also observed at the jury
verdict stage. With regard to an effect for race of defendant, the data were more
equivocal. More than half of the studies showed an effect for defendant race, but
simple effects differed considerably in magnitude across studies and sometimes
race of defendant interacted with other factors. Baldus, Woodworth, Zuckerman,
Weiner, and Broffitt (1998) extended the earlier GAO review by reexamining the
issue with all of the studies included in the GAO’s review as well as subsequent
studies on the topic. They were able to obtain some sentencing data from 29 of the
37 states with death penalty laws on the books; they found that race-of-victim
disparities existed in 90% of those states, whereas race-of-defendant effects were
observed in 55% of the states.

Baldus et al. (1998) then went on to present the results of an exceptional
archival study of capital sentencing in Pennsylvania. Beginning with a sophisti-
cated sampling plan that included the entire population of death-eligible cases,
they examined race-of-defendant and race-of-victim effects at several decision
points in the Philadelphia criminal justice system between 1983 and 1993. One
noteworthy feature of their study was the use of four independent measures of
defendant culpability, including the number of aggravating and mitigating factors
found to be present by the jury. Strong effects for race of defendant and race of
victim were observed with all four measures, and these effects were generally
stronger for jury decisions as opposed to prosecutorial decisions. Moreover,
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consistent with Kalven and Zeisel’s (1966) liberation hypothesis as well as earlier
work by Baldus et al. (1983), sentencing disparities were greatest when defendant
culpability (as measured by the four different approaches) was moderate. Finally,
Baldus et al. (1998) were able to isolate the source of the jury’s bias. Essentially,
the race-of-victim effect was linked to juries being less likely to find mitigation
when the victim was not Black; the race-of-defendant effect resulted from the jury
being more likely to find aggravating circumstances, as well as placing less weight
on mitigating factors, when the defendant was Black.

To summarize, the pattern is overwhelmingly clear: Defendant race and
victim race are related to the decisions of juries in the sentencing phase of capital
trials. In addition to main effects, the two racial variables also appear to interact
such that Black defendants who kill White victims are especially likely to receive
the death penalty relative to White defendants and Black defendants convicted of
killing Black victims. Although many of the early studies confounded the deci-
sions of the prosecutor and the jury, high-quality studies by Baldus and his
colleagues (Baldus et al., 1983, 1998), as well as others, show convincingly that
race of victim and race of defendant effects do influence jury decisions, probably
in an interactive fashion. Assuming that most juries in the United States over the
last 75 years have had White majorities, these findings are also consistent with a
jury—defendant similarity bias that is exacerbated when the victim is similar to the
jury and the defendant is not.

Judge/attorney characteristics. Relatively little attention has been devoted
to the influence of factors related to the characteristics of attorneys and judges on
jury outcomes. With regard to judges, Badzinski and Pettus (1994) varied the
gender and nonverbal involvement of the judge in a mock jury trial and found no
effect of either variable on jury verdicts. On the other hand, a field study by
Blanck (1985) yielded relationships between jury verdicts and several dimensions
of judges’ verbal and nonverbal behavior. Blanck had independent observers rate
various aspects of the judges’ behavior from videotaped segments of their final
instructions to the jury. Guilty verdicts returned by the jury tended to coincide
with judges who were rated as less professional, less dominant, less competent,
less dogmatic, and less wise. On the whole, however, little work has been
conducted on the characteristics of judges.

In contrast to judges, a small but growing number of investigations have
focused on characteristics and behaviors of attorneys at trial. With regard to
demographic characteristics, two older mock jury studies examined the impact of
attorney gender, with one study observing no effect on jury verdicts (Johnson,
1985) and the other obtaining a higher acquittal rate when the defense attorney
was male (McGuire & Bermant, 1977). In a third mock jury study, Kaplan and
Miller (1978) examined the impact of annoying behavior on the part of the
respective attorneys and judges leading to trial delays. Although the initial verdict
preference distributions reflected some degree of bias against the party with the
offending attorney, the bias essentially disappeared after deliberation, suggesting
juries were able to focus on the merits of the case. In contrast, Bernard et al.
(1985) found that the level of moral reasoning associated with attorney arguments
influenced juror verdict preference shifts during deliberation, with a strong le-
niency shift observed for jurors exposed to postconventional (i.e., principled)
moral reasoning by the prosecuting attorney and conventional moral reasoning by
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the defense. Finally, a study of the deliberation transcripts from two earlier mock
jury studies by Diamond, Casper, Heiert, and Marshall (1996) revealed only four
references to attorneys during the average deliberation, and those comments
focused on substantive points as opposed to personal characteristics or style.

Two studies have also examined attorney behaviors in actual trials. Focusing
on potential primacy effects early on in trials, Linz, Penrod, and McDonald (1986)
failed to find a relationship between the content or style of attorney opening
statements and first-ballot votes during deliberation or final verdicts. In the second
study, Hans and Swiegart (1993) analyzed the transcripts of interviews with 99
jurors from 14 civil cases for their perceptions of and reactions to attorneys.
Jurors’ responses suggest that attorneys are viewed rather skeptically, in some
cases as “tricksters.” Few jurors reported being drawn to either side by the
attorneys’ opening statements, but jurors did report that the opening statements
provided a framework for understanding and interpreting the evidence. Key
factors that distinguished perceptions of effective and ineffective counsel were
demeanor, emotionality, and organization. In particular, jurors reported disliking
extreme levels of emotion (i.e., too much or too little) that were inconsistent with
the severity of the plaintiff’s injuries and disliked the badgering of witnesses.
Overall, there is little support for the existence of large and direct effects
associated with attorney characteristics or their behavior, but some evidence from
the two interview studies suggests that attorneys may exert their strongest influ-
ence at trial by providing a cognitive framework for jurors via their opening
statements and closing remarks. Clearly, however, more research is needed in this
area before firm conclusions are possible.

Case Characteristics

This category corresponds to a broad set of variables that vary from trial to
trial, including characteristics of the evidence, case type, and case venue. Despite
a good deal of research pertaining to the impact of evidence on juror decision
making, there has been little attempt to examine the effect of different types of
evidence or the relative importance of case characteristics vis-a-vis participant or
procedural characteristics. Most of the studies in this category have either been
mock jury studies conducted in the laboratory, involving the manipulation of case
evidence, or archival studies focused on the outcomes of civil trials. Tables 3 and
5 provide summary information on empirical studies that have examined case
characteristics.

Strength of evidence. Strength of evidence (SOE) is a global term referring
to the quantity and quality of evidence presented by the plaintiff/prosecution
during a trial. There is no doubt that SOE has an effect on jury verdicts—the real
issue is to what extent. SOE has been treated differently in the various studies that
have assessed its impact. In experimental studies with mock juries, SOE has been
manipulated by varying eyewitness identification of the defendant (Greene, 1988;
Leippe, 1985; Maass, Brigham, & West, 1985; Spanos, Myers, DuBreuil, &
Pawlak, 1992-1993), specific aspects of the defendant’s behavior (Goodman et
al., 1998; Greene, Johns, & Bowman, 1999; Hazelwood & Brigham, 1998), the
presence of a corroborating witness (Duggan et al., 1989), the presence of
“additional” evidence such as polygraph data (Markwart & Lynch, 1979; Spanos
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et al., 1992-1993), and the number of incriminating/exonerating facts provided in
trial stimulus materials (Caretta & Moreland, 1983; Kaplan & Miller, 1977, 1978;
Valenti & Downing, 1975). In field studies, SOE has been examined indirectly,
using various case characteristics such as the nature of the crime (Barnett, 1985)
or the number of testifying witnesses (M. A. Myers, 1979; Werner et al., 1985)
and, more recently, through direct expert rating (Hans, 1998).

In general, as expected, SOE has shown a strong positive association with jury
verdicts of guilt/liability. In studies in which SOE effects were reported or could
be calculated, conviction rate differences as a function of SOE level (i.e., weak vs.
strong) ranged from 24% to 70%. In particular, several studies found that
corroborating eyewitness identification of the defendant had a substantial impact
on jury verdicts, with conviction rates increasing from 0% to 24% in one study
(Greene, 1988), 0% to 30% in a second study (Spanos et al., 1992-1993), 0% to
60% in a third (Maass et al., 1985), and 23% to 93% in yet another (Savitsky &
Lindblom, 1986). Three studies focusing on defendant behavior found SOE to
have moderate to large effects on jury verdicts, with conviction/liability rates
differing by 18% (Landsman et al., 1998), 24% (Goodman et al., 1998), and 49%
(Greene, Johns, & Bowman, 1999) as a function of SOE level. In one intriguing
study, Goodman et al. (1998) varied actnal defendant behavior in a child moles-
tation case by having a confederate defendant make a videotape of a child placing
stickers either on exposed body parts (i.e., hands, toes, bellybutton) or clothed
body parts. The child participants then “testified” as to their experience in an
actual courtroom setting. “Innocent” defendants who made the “clothed” movie
were incorrectly convicted only 9% of the time, whereas “guilty” defendants who
made the “exposed” movie were appropriately convicted 33% of the time. In
contrast to these studies, only two laboratory studies have failed to find an impact
of SOE on jury verdicts, and both of these studies manipulated SOE in a
questionable fashion by including brief additional expert testimony on polygraph
data presented in written trial stimulus materials (Markwart & Lynch, 1979;
Spanos et al., 1992-1993).

In general, SOE has been manipulated in experimental settings to allow for a
more fine-grained assessment of other focal variables. To determine the real
magnitude of its impact, however, field research is needed that assesses SOE in
the context of other relevant variables. Using case characteristics as surrogates for
SOE, M. A. Myers (1979) found that the number of trial witnesses was positively
related to the likelihood of conviction (8 = .22), whereas Werner et al. (1985)
found that the number of defense witnesses was positively associated with the
probability of acquittal (8 = .21). Curiously, in contrast to the laboratory studies
noted previously, M. A. Myers (1979) did not find a significant effect for
eyewitness identification, even after controlling for other factors. Snortum, Riva,
Berger, and Mangione (1990) examined a sample of 406 drunk-driving cases that
went to the jury; they found the conviction rate was strongly related to blood-
alcohol content and performance on field sobriety tests. Several studies involving
medical malpractice have found jury verdicts to be moderately to strongly related
to expert judgments of physician negligence (Daniels & Andrews, 1989; Liang,
1997) and the quality of patient care (Farber & White, 1994; Taragin Willet,
Wilczek, Trout, & Carson, 1992), whereas some of these as well as other studies
have found damage awards to be moderately and positively related to the extent
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of plaintiff injury (e.g., Bovbjerg, Sloan, & Blumstein, 1989; Sloan et al., 1993).
Furthermore, as noted previously, a number of studies have found legally relevant
case characteristics (e.g., the number of aggravating factors, the number of
mitigating factors) to be related to the likelihood of defendants receiving the death
penalty for capital offenses (Baldus et al., 1983, 1998; Barnett, 1985; Judson et
al., 1969). Finally, in perhaps the most direct assessment of the relationship in the
field, Hans (1998) found that plaintiff success rate in civil trials was closely linked
to SOE as rated by presiding judges. More precisely, plaintiffs were awarded
damages in 85% of those cases in which the evidence was seen as favoring their
side, 62% of evenly balanced cases, and 37% of the cases in which the evidence
was seen as favoring the defense.

Overall, theoretical ambiguity regarding what makes a case “compelling” and
the lack of an accepted metric for its measurement make it difficult to quantify
precisely the impact of SOE on jury decisions. Nonetheless, efforts to manipulate
SOE or capture its natural variation have produced large and robust effects on jury
verdicts and postdeliberation verdict preferences as well as evidence of interaction
with other variables (Chadee, 1996; Horowitz & Kirkpatrick, 1996; Kerr, Nied-
ermeier, & Kaplan, 1999; Valenti & Downing, 1975). As Saks (1997) noted, the
recognition by mock jury researchers that case materials must be balanced
carefully, lest SOE swamp the effects of more subtle factors, testifies to the role
that SOE plays in determining jury verdicts. In summary, there is ample evidence
supporting the conclusion that SOE is the primary determinant of jury verdicts in
criminal trials in most circumstances, but it remains to be determined how
important SOE is relative to the many irrelevant biasing factors that may influence
jury verdicts.

Inadmissible material. At some point in many trials, testimony is introduced
or exhibits are presented that are immediately (or sometimes later) deemed
inadmissible. The typical remedial procedure involves the judge instructing the
jury to disregard the inappropriate evidence. Courts have thus implicitly accepted
the notion that jurors can and do heed the direction of the judge, but social
scientists have been more skeptical and have sought to determine empirically if
jurors do in fact disregard inadmissible evidence.

Numerous juror-level studies have reported that jurors do consider evidence
that has been ruled inadmissible, but only four studies have addressed the issue
with deliberating juries (Caretta & Moreland, 1983; Kerwin & Shaffer, 1994;
Sealy & Cornish, 1973a; Thompson, Fong, & Roesenhan, 1981). All four studies
used designs in which jurors were exposed to additional information that was then
ruled either admissible or inadmissible; one manipulated the presence or absence
of inadmissible evidence while also varying its evaluative implications (Caretta &
Moreland, 1983). In three of these studies, bias was assessed by examining the
pre- and postdeliberation verdict preferences of deliberating jurors, specifically
comparing the percentage of guilty votes in three conditions: (a) when additional
evidence was ruled admissible, (b) when additional evidence was ruled inadmis-
sible, and (c) when no additional evidence was presented. Jury use of the focal
information can then be determined by comparing the two conditions when it is
present to the control condition when it is absent, with bias indicated when the
percentage favoring guilt in the inadmissible conditions differs from that in the
control condition.
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In general, the four studies that examined the impact of courtroom-based
rulings of inadmissibility suggest that jurors are influenced by inadmissible
evidence to some degree, but the impact on jury verdicts is unclear (Caretta &
Moreland, 1983; Kerwin & Shaffer, 1994; Sealy & Comish, 1973a; Thompson et
al., 1981). With regard to evaluative slant, jurors appear to be more influenced by
inadmissible evidence when it supports the defendant (Thompson et al., 1981) and
more likely to remind one another of judicial instructions regarding inadmissi-
bility when such evidence favors the prosecution (Caretta & Moreland, 1983).
Currently, the available data are consistent with the conclusion that inadmissible
evidence has some effect on perceptions of guilt at the juror level—but given the
juror-level focus of the relevant studies, it is not possible to draw conclusions on
the degree to which inadmissible evidence affects jury verdicts. In all likelihood,
the impact of inadmissible evidence seems likely to depend on other factors such
as the specific content of the evidence, the credibility of its source, and its
consistency with other evidence.

Pretrial publicity. Pretrial publicity is a particular type of inadmissible
material that may influence prospective jurors long before they are seated in the
jury box. Given the ferocious media attention focused on trials involving high-
profile crimes and/or well-known defendants, it is likely that some individuals
reporting for jury duty will have been exposed to information about the case
through the media before the trial. The concern is that jurors’ exposure to such
information, which typically favors the prosecution, will reduce the defendant’s
chance of receiving a fair trial. An obvious solution—to ban media reports of
crimes or investigations—is not considered acceptable in a free society. This
creates a situation that has been referred to as the “free press—fair trial dilemma,”
and social scientists have sought to inform the issue by ascertaining the extent to
which pretrial information does indeed influence jury verdicts. At the individual
level, pretrial publicity has been examined frequently with nondeliberating mock
jurors; a recent meta-analysis based on 44 studies reported a modest positive
relationship (r = .16) between exposure to negative pretrial publicity and judg-
ments of guilt (Steblay, Besirevic, Fulero, & Jimenez-Lorente, 1999). In contrast,
only five studies have examined pretrial publicity at the jury level, but all of these
studies produced evidence of bias consistent with the juror-level findings (R. W.
Davis, 1986; Kerr et al., 1999; Kline & Jess, 1966; Kramer et al., 1990; Padawer-
Singer & Barton, 1975).

The initial jury-level study on the topic by Kline and Jess (1966) exposed four
juries to prejudicial pretrial publicity; four juries that were not exposed to the
information served as a control. Only one of the four juries exposed to the pretrial
publicity decided on conviction, whereas none of the control juries did so. Using
a similar design, Padawer-Singer and Barton (1975) presented or withheld neg-
ative pretrial information to juries in two samples. In the first sample of 10 juries,
there was no difference in conviction rate as a function of pretrial exposure.
However, in the second and larger sample, juries exposed to the prejudicial
information convicted 45% more often than the juries not exposed to the preju-
dicial information. R. W. Davis (1986) examined information slant (negative vs.
neutral) and trial delay (immediate vs. delayed 1 week) and found effects related
to both. Negative pretrial publicity produced a moderately higher conviction rate
than neutral publicity (20% vs. 0%), whereas trial delay was associated with fewer
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hung juries and a corresponding increase in the number of acquittals. In a fourth
study, Kramer et al. (1990) manipulated emotional and factual components of
pretrial publicity in conjunction with trial delay. They found that juries exposed
to publicity with a strong emotional content were more likely to convict than
juries that were not (31% vs. 11%). Furthermore, juries exposed to high factual
publicity tended to convict more often when there was no trial delay, whereas
juries exposed to low factual publicity tended to convict more often after a delay.
After examining changes in the pre- and postdeliberation verdict preferences of
individual jurors, the authors concluded that deliberation exaggerated the biasing
effect of pretrial publicity and that there was no reduction in bias associated with
the judge’s instruction to disregard the pretrial information.

Although these four studies suggest a consistent impact of negative pretrial
publicity, a recent fifth study found that the impact of negative pretrial informa-
tion is contingent on the strength of evidence presented at the trial. Kerr et al.
(1999) manipulated exposure to negative pretrial information in the context of a
weak prosecution case or a moderately strong case. They found a weak main
effect of pretrial publicity consistent with the earlier studies, but the effect of bias
also interacted with the strength of the prosecution’s case. When the prosecution’s
case was weak, the bias associated with pretrial publicity was attenuated by
deliberation and essentially disappeared. When the prosecution’s case was mod-
erately strong, deliberation increased the bias related to pretrial publicity. In sum,
despite the limited jury-level research on this topic and the small samples in those
studies that have been conducted, the consistent findings in the existing research
point convincingly toward the conclusion that juror-level bias induced by negative
pretrial publicity is not ameliorated by jury deliberation and may, in some
instances, even be enhanced by it.

Expert testimony. Numerous studies have investigated the effect of expert
testimony on mock juries, and various issues have been examined, including the
presence or absence of expert testimony (Greene, Downey, & Goodman-
Delahunty, 1999; Hosch, Beck, & MclIntyre, 1980; Loftus, 1980; M. A. Myers,
1979; Schuller, 1992), the style and content of the presentation (Bennett, Leib-
man, & Fetter, 1999; Diamond & Casper, 1992; Gabora et al., 1993; Kovera,
Borgida, Gresham, Gray, & Regan, 1997; Maass et al., 1985; Simon, 1967;
Spanos, Gwynn, & Terrade, 1989), and the degree to which the expert’s testimony
is challenged (Brekke, Enko, Clavet, & Seelau, 1991; Greene, Downey, &
Goodman-Delahunty, 1999; Spanos et al., 1989). Expert witnesses have provided
testimony on the behavior of psychiatric patients (Simon, 1967), abused children
(Gabora et al., 1993), rape victims (Spanos et al., 1991-1992), and battered
women (Kasian et al., 1993; Schuller, 1992); appropriate damage awards (Dia-
mond & Casper, 1992; Greene, Downey, & Goodman-Delahunty, 1999); and the
intricacies involved in eyewitness identification (Hosch et al., 1980; Loftus, 1980;
Maass et al., 1985; Spanos et al., 1992-1993).

With regard to content, there is some support for the intuitive notion that
expert testimony has more influence on jury verdicts when an expert is not
confronted with cross-examination (Spanos et al., 1991-1992) or contradicted by
an opposing expert (Greene, Downey, & Goodman-Delahunty, 1999). However,
a third study found that testimony from a neutral court-appointed expert was no
more influential than expert testimony presented under adversarial conditions
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(Brekke et al., 1991). There is also some evidence suggesting that expert testi-
mony is more influential when it is concrete or specific to the case (Gabora et al.,
1993; Maass et al., 1985; Schuller, 1992; Sundby, 1997), but two studies failed to
find an effect for degree of abstraction (Diamond & Casper, 1992; Simon, 1967)
and a third study found that repetition was more important than concreteness
(Kovera et al., 1997).

Perhaps the most notable observation about expert testimony, however, is the
overall lack of impact it appears to have on jury decisions. A recent study by
Bennett et al. (1999) serves as a clear illustration of this point. In this study, the
effect of two versions of expert testimony was studied in the context of a mock
jury study involving an automobile negligence case. In one version, the expert’s
testimony was accompanied by a sophisticated computer-animated simulation of
the accident; in the other version, the expert arrived at the same conclusions but
no computer-animated simulation was used. The case was carefully selected and
high-quality computer simulations were painstakingly created, but there was still
no impact on jury judgments of fault or damage awards. Even when the research-
ers conducted a follow-up study in which participants were asked to make
individual decisions immediately after the presentation of the expert’s testimony
(i.e., when it should be most influential), there were no differences between the
two experimental conditions.

The lack of impact observed in experimental laboratory studies is also
corroborated by the reports of real jurors. As part of the Capital Jury Project,
Sundby (1997) analyzed the transcripts of 152 jurors who sat on 36 penalty trials
associated with capital murder cases in California. Jurors were asked about their
perceptions of, and reactions to, three kinds of witnesses: professional experts, lay
experts, and families and friends of the defendant. Of the three types, professional
experts were most likely to be identified as making a negative impression that
damaged their side’s case, often being viewed as “hired guns” with little credi-
bility. Professional experts that were seen as making a positive contribution to
their side’s case integrated their testimony with the facts and explained how their
general points applied to the case at hand.

To conclude, logic suggests that expert testimony will have its greatest
influence when it provides novel, useful information to the jury, and research
indicates that expert testimony has more influence when tailored to the specific
facts of the case at hand. It is clear that expert testimony is not accepted in a
mindless fashion by gullible jurors awed by flashy credentials. Rather, expert
testimony is scrutinized as intensively as the testimony of any other witness and
even viewed somewhat cynically.

Scientific evidence. Scientific evidence refers here to technical information
based on complex and systematic procedures unfamiliar to most if not all jurors.
In particular, this includes chemical tests related to the analysis of blood, hair,
urine, fingerprints, and DNA as well as ballistics tests and the analysis of
polygraph data. Scientific evidence is typically gathered at the scene of the
incident and then tested by professionals under laboratory conditions. At trial,
experts are called on to describe the procedures used to gather and evaluate the
evidence and then evaluate the degree of consistency between the test results and
the actions of the accused. Often, these evaluations are made in terms of
probabilities.
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The limited work that has been done on scientific evidence has focused on
polygraph testing. Four studies have examined the impact of polygraph data; each
found it to have little impact on juror verdict preferences or jury verdicts (Carlson,
Pasano, & Jannuzzo, 1977; Markwart & Lynch, 1979; B. Myers & Arbuthnot,
1997; Spanos et al., 1992-1993). In an early study that indirectly examined the
influence of polygraph data, individuals who had participated in a mock jury study
were asked to consider additional hypothetical polygraph data contrary to their
preferred verdict; a very low percentage of respondents indicated that the addi-
tional data would have changed their verdict preference (Carlson et al., 1977).
Three subsequent studies that directly manipulated polygraph evidence presented
to mock juries found little or no impact on jury verdicts (Markwart & Lynch,
1979; B. Myers & Arbuthnot, 1997; Spanos et al., 1992-1993) and a general lack
of attention to polygraph data during deliberation (Markwart & Lynch, 1979; B.
Myers & Arbuthnot, 1997). The reason for this consistent lack of impact,
however, is unclear. Jurors may truly perceive polygraph data as unreliable,
arbitrary, or just presumptive of their role, but the manipulations related to the
polygraph data have also been relatively weak, usually consisting of brief testi-
mony from a polygraph expert and involving a stated accuracy rate between 80%
and 90%. Currently, little can be said about the impact of scientific evidence, or
the contextual factors that determine when and how strongly it will affect jury
decisions.

Deliberation Characteristics

Common sense suggests that the nature of the jury’s discussion during
deliberation is a primary determinant of a jury’s verdict. This notion has been
promoted in the media through films such as “Twelve Angry Men” (1957) that
depict deliberation as the convergence of reason, eloquence, and openmindedness.
Kalven and Zeisel’s (1966) surprising finding that the initial majority almost
always carries the day has no doubt suppressed some scientific interest in studying
deliberation, but its potential to affect the decision-making process remains. Early
work in this area associated with the Chicago Jury Project focused on topics such
as foreperson selection, juror participation, and the content of discussion; recent
work has continued to examine these issues along with opinion polling, individual
preference change, and sequence and order issues. Tables 4 and 5 provide
summary information on empirical studies that have examined deliberation
characteristics.

Initial verdict preferences. There are compelling data from numerous stud-
ies indicating that the verdict favored by the majority of the jury at the beginning
of deliberation will be the jury’s final verdict about 90% of the time. This finding
has been observed in several field studies (i.e., Kalven & Zeisel, 1966; Sandys &
Dillehay, 1995) as well as numerous studies of mock juries in controlled settings
(MacCoun & Kerr, 1988). Research based on the SDS approach has furthered an
understanding of the specific relationship between the size of the majority and the
probability that their preferred verdict will be the jury’s final choice. The SDS
literature suggests that strong majorities (typically defined as two thirds or
greater) usually win, whereas weak majorities and evenly split juries tend to
acquit or hang (J. H. Davis, 1973; MacCoun & Kerr, 1988). MacCoun and Kerr
(1988) conducted a meta-analysis of 12 studies that obtained juror verdict pref-
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erences prior to deliberation as well as final jury verdicts. They found that initial
two-thirds majorities favoring conviction succeeded in obtaining a guilty verdict
67% of the time, whereas two-thirds majorities favoring acquittal won an over-
whelming 94% of the time. In addition, the authors also found that the range of
success rates across studies for initial two-thirds majorities was much greater for
pro-conviction factions (0%—-100%) than pro-acquittal factions (91%-100%).
MacCoun and Kerr concluded that, in addition to a strong majority influence
effect, their analysis also supported the existence of an asymmetrical leniency
effect that favored acquittal.

Table 6 displays the results of an extension and update of MacCoun and
Kerr’s (1988) work. The table summarizes verdict outcomes for each possible
verdict preference distribution in 6- and 12-person juries. The values in the

Table 6
Summary of Studies Examining Juror Predeliberation Verdict Preferences
and Jury Verdicts

Percentage
Initial frequencies
preference Cumulative raw Cumulative percentage (excluding hung
distribution frequencies frequencies verdicts)
G, NG G NG Hung %G %NG %hung %G|V %NG|V
12,0 84 0 2 97.7 0.0 2.3 100.0 0.0
11,1 23 0 2 92.0 0.0 8.0 100.0 0.0
10,2 11 0 6 64.7 0.0 353 100.0 0.0
9,3 11 0 16 40.7 0.0 59.3 100.0 0.0
8,4 5 3 9 294 17.6 529 62.5 37.5
7,5 2 5 17 8.3 20.8 70.8 28.6 71.4
6,6 9 15 14 23.7 39.5 36.8 37.5 62.5
5,7 1 14 6 4.8 66.7 28.6 6.7 93.3
4,8 0 13 6 0.0 68.4 31.6 0.0 100.0
3,9 0 12 1 0.0 923 7.7 0.0 100.0
2,10 0 13 1 0.0 92.9 7.1 0.0 100.0
I, 11 0 11 1 0.0 91.7 8.3 0.0 100.0
0,12 1 34 0 29 97.1 0.0 29 97.1
6,0 51 0 1 98.1 0.0 1.9 100.0 0.0
5.1 136 5 23 829 3.0 14.0 96.5 35
4,2 164 72 129 44.9 19.7 353 69.5 30.5
3,3 66 232 149 14.8 51.9 333 22.1 719
2,4 12 273 59 35 79.4 17.2 42 95.8
L5 i 178 14 0.5 92.2 7.3 0.6 99.4
0,6 0 95 2 0.0 97.9 2.1 0.0 100.0

Note. Data for this table were obtained from the following primary sources: J. H. Davis,
Kerr, et al. (1977), J. H. Davis et al. (1978, 1984, 1988), Foss (1981), Kalven & Zeisel
(1966), Kameda (1991), Kerr (1982), Kerr & MacCoun (1985), Kerr et al. (1976, 1979),
Kramer et al. (1990), MacCoun (1990), Nemeth (1977), Sandys & Dillehay (1995),
Tanford & Penrod (1986), Tindale et al. (1990), and Zeisel & Diamond (1978). Data for
the following studies were taken from MacCoun & Kerr (1988): Kaplan & Miller (1977),
Kerr (1981), and Shaffer et al. (1986). Data for Kessler (1973) were obtained from Zeisel
& Diamond (1974). Data for the following studies were supplied by J. H. Davis and G.
Stasser (respectively): J. H. Davis et al. (1975, 1981), Stasser & Davis (1981). G = guilty;
NG = not guilty; V = verdict.
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left-hand column refer to the number of jurors preferring guilt at the beginning of
deliberation and the number preferring acquittal (respectively). To this point, the
SDS with the most support in the empirical literature has been the “two-thirds
majority, otherwise acquit” scheme. Focusing on the cumulative percentage
frequencies in Table 6, the “two-thirds majority” primary scheme receives mixed
support with both jury sizes. This SDS predicts a substantial increase in success
rates for majorities at values of (8, 4) and (4, 2) for pro-conviction majorities and
(4, 8) and (2, 4) for pro-acquittal majorities. However, inspection of Table 6
reveals that the largest increase in success rate occurs between (10, 2) and (11, 1)
for pro-conviction majorities in 12-person juries and (4, 2) and (5, 1) in 6-person
juries. This is consistent with a critical threshold for conviction being somewhat
higher than two thirds. On the other hand, the success rate of pro-acquittal factions
jumps markedly between the (2, 4) and (3, 3) distributions as expected in 6-person
juries; however, in 12-person juries, the largest increase in success rate occurs
between the (4, 8) and (3, 9) distributions. This pattern is also inconsistent with
a two-thirds majority constituting some sort of critical mass. Given that hung
juries occur much more frequently in laboratory studies than real trials, it is
perhaps more instructive to examine the percentage frequencies for only those
juries that reached a verdict (i.e., the last two columns of the table). Examination
of these data indicates that the biggest increase in success rate for pro-conviction
majorities occurs between (4, 2) and (5, 1) for pro-conviction factions in 6-person
juries and between (8, 4) and (9, 3) in 12-person juries, whereas the odds of
acquittal increase dramatically when the pro-acquittal faction represents 33% or
more of the jury (i.e., 4, 2 in 6-person juries and 8, 4 in 12-person juries).

To summarize, these data do not support the notion of a critical threshold
involving two thirds of the jurors. Indeed, these data are consistent with the
conclusion that the critical threshold for conviction is between .75 and .83,
whereas the critical threshold for acquittal is between .67 and .50. In other words,
these data suggest that if 7 or fewer jurors favor conviction at the beginning of
deliberation, the jury will probably acquit, and if 10 or more jurors believe the
defendant is guilty, the jury will probably convict. With 8 or 9 jurors initially
favoring conviction, the final verdict is basically a toss-up.

Despite this general analysis, SDS use may be contingent on other factors
such as juror characteristics, case characteristics, charge sequence, verdict op-
tions, legal definitions, and so forth. There has been no systematic work on these
issues thus far, but isolated studies have compared SDSs across jury size (J. H.
Davis et al., 1975; Kerr & MacCoun, 1985), charges (Tanford & Penrod, 1986),
charge consideration order (J. H. Davis, Tindale, Nagao, Hinsz, & Robertson,
1984), evidence strength (Foss, 1981), and reasonable doubt definition (Kerr et al.,
1976). On the whole, these studies do not suggest substantial differences in SDS
usage as a function of contextual variables associated with the trial.

The most significant potential moderator of SDS usage, however, may be the
distinction between mock juries and real juries. Most SDS studies have been
conducted in the laboratory; only three published field studies have addressed the
issue by using reports of first-ballot vote distributions and final verdicts (Kalven
& Zeisel, 1966; Sandys & Dillehay, 1995; Zeisel & Diamond, 1978). Further-
more, Sandys and Dillehay (1995) and Kalven and Zeisel (1966) collapsed their
data into five vote distributions (i.e., unanimous—conviction, majority—convic-
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tion, evenly split, majority—acquittal, and unanimous—acquittal). Kalven and
Zeisel (1966) found a 50% conviction rate in their 10 evenly divided juries,
whereas Sandys and Dillehay found a 71% conviction rate in the 24 juries that
were evenly split juries on the first ballot. These conviction rates are considerably
discrepant from the much lower rates typically observed with corresponding mock
juries in the laboratory. There is also some indication from the Capital Jury
Project that juries that begin deliberation without consensus may tend to choose
death sentences more often than life sentences as the result of undecided jurors
being more likely to opt for death than life (Eisenberg & Wells, 1993). This
finding is particularly surprising in that capital penalty trials would seem to
present -the most favorable conditions for the occurrence of leniency effects.
Overall, although there is clearly not yet enough data to draw a definitive
conclusion, the strong leniency bias observed in laboratory studies may be weaker
or less reliable in actual juries.

Deliberation structure. Given the abundant evidence of order effects in
individual and group decision making, issues related to sequence would seem to
be a fruitful line of inquiry for jury researchers. However, only two studies have
investigated the role played by the order in which juries perform tasks or carry out
procedures. In the first study on this topic, J. H. Davis et al. (1984) had mock
juries reach verdicts on three separate charges (reckless homicide, aggravated
battery, and criminal damage to property) using one of three possible orderings:
descending seriousness, ascending seriousness, or discretionary. Focusing on the
aggravated battery charge heard second in the two assigned orderings, J. H. Davis
and his colleagues found that juries convicted more often when they considered
the charges in descending order of seriousness; the probability of conviction was
also higher for subsequent charges if the jury had convicted on a prior charge. In
another study, Kameda and Sugimori (1995) composed juries with an initial
two-thirds majority (i.e., 4 vs. 2) preference distribution in a capital offense case
and had half of the juries meet in 3-person subgroups to discuss the case before
re-forming into a 6-person jury. These “two-step” juries were divided in such a
way that one subgroup always contained both minority advocates, thus constitut-
ing a “local majority” in one of the subgroups. Kameda and Sugimori found that
the two-step juries never opted for the death penalty and generally were hung,
whereas the one-step juries usually selected the death penalty.

Deliberation style refers to the manner in which juries approach their task of
reaching a verdict, particularly the initial stages (Hastie et al., 1983). In the first
study on the topic, Hastie et al. (1983) found that 28% of juries took an immediate
vote on entering the deliberation room and then focused their discussion around
the verdict options (verdict-driven), 35% postponed the first vote until after
extensive discussion had taken place and structured their discussion around
systematic evaluation of the evidence (evidence-driven), and 38% displayed a
mixed style. Subsequently, Cowan et al. (1984) found that 50% used a verdict-
driven style and the other half used an evidence-driven style. In contrast to this
descriptive focus, Kameda (1991) manipulated deliberation style by assigning
juries a particular way of reaching their verdicts and found that deliberation style
interacted with case characteristics to affect jury verdicts. Using stimulus mate-
rials from a civil trial, juries were instructed to use either an elemental style in
which individual jurors made personal judgments before group discussion (i.e.,
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verdict-driven) or a compound style in which the entire jury considered the two
criteria in succession as a whole (i.e., evidence-driven). Kameda observed that
juries using the elemental style were more likely to find the defendant liable in a
case in which two legal criteria were identified as necessary for a verdict of
liability (i.e., conjunctive criteria) but less likely to return liability verdicts when
either criterion alone was sufficient (i.e., disjunctive criteria). In contrast, juries
assigned to use the compound style returned fewer liable verdicts when faced with
conjunctive criteria and more liable verdicts when dealing with disjunctive
criteria.

Polling mechanics. Researchers have long suspected that procedural varia-
tion in the way that opinions are expressed within a group may affect the ultimate
collective decision. Several studies by James Davis and his colleagues have
addressed the role of opinion polling in the jury room (J. H. Davis, Kameda,
Parks, Stasson, & Zimmerman, 1989; J. H. Davis, Stasson, Ono, & Zimmerman,
1988; J. H. Davis et al., 1993; Kerr & MacCoun, 1985). In general, these studies
suggest that individual preference change during deliberation is influenced by
polling regularity, polling format (i.e., public vs. secret), poll timing (early vs.
late), and the prior sequence of votes.

With regard to polling regularity, Kerr (1982) noted that juries polled at
regular intervals were somewhat less likely to hang than juries that were not,
whereas J. H. Davis et al. (1993) found that mandated polling at regular intervals
produced longer deliberation times and more hung juries, but also larger damage
awards, when the defendant was found liable. Two studies have addressed polling
secrecy. J. H. Davis et al. (1976) reported that private polling produced fast initial
preference change that tailed off quickly, whereas public polling resulted in slow
initial movement that gained speed. Using deliberation time as a proxy for
evidence ambiguity, Kerr and MacCoun (1985) found that polling format was not
associated with verdicts when cases clearly favored one side; however, compared
with private polling, 6-person juries hung less and 12-person juries hung more
with public polling when cases were close.

Across several studies, Davis and his colleagues (J. H. Davis et al., 1988,
1989, 1993) have also investigated sequence effects related to polling in general
and “local majorities” in particular. Local majorities occur when one faction
appears to constitute a majority because of the particular sequence in which jurors
vote when, in fact, that faction does not represent the majority. The procedure
used in these studies has been to create mock juries with known verdict preference
distributions (i.e., evenly split or a two-thirds majority) and have their members
vote either in a predetermined sequence or simultaneously while varying the
timing of the first vote. Two studies found that “critical” jurors (i.e., the first
member to vote from a given faction) were more likely to change their votes when
all preceding votes had been cast for the opposing verdict (J. H. Davis et al., 1988,
1989). In general, the magnitude of this effect, however, was contingent on the
timing of the poll (before any discussion or after 5 min) and on the faction voting
first (i.e., guilty vs. not guilty).

Focusing on evenly split juries, J. H. Davis et al. (1988) found that preference
change by pro-acquittal jurors voting fourth was 5 times more likely than base rate
(i.e., preference change by jurors in simultaneous-voting juries) when preceded by
3 guilty votes and the poll was taken early but not later. In contrast, preference
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change by pro-conviction jurors was considerably higher than the base rate at both
times, particularly with the delayed poll. This is consistent with the emergence of
a leniency norm. With regard to jury-level impact, juries that voted sequentially
were 14% more likely to acquit when the “not guilty” faction voted first (75%)
compared with when the “guilty” faction voted first (61%), whereas the acquittal
rate for juries voting simultaneously fell in between these two values (69%). J. H.
Davis et al. (1989) observed a similar pattern of preference change by the first
voter in the second faction, as well as the interaction with poll timing, while
examining juries with two-thirds majorities (i.e., 4, 2 and 2, 4 compositions). As
in evenly split juries, majority-faction jurors voting third were much more likely
to change their votes than corresponding jurors in the simultaneous-voting con-
ditions. Furthermore, J. H. Davis et al. (1993) extended the examination of
sequence effects to award determination in civil juries and found that the preced-
ing sequence of monetary values (i.e., ascending vs. descending) affected subse-
quent juror damage recommendations, especially when the poll was taken after 5
min of discussion. Collectively, these three studies suggest strongly that the
polling sequence may influence juror preference changes during deliberation, but
the extent to which polling influences jury verdicts is not yet clear.

Faction shifts. Several studies have traced the path taken by a jury as it
moves toward consensus (J. H. Davis et al., 1976; Kerr, 1981, 1982; Stasser &
Davis, 1977) by monitoring the timing of individual juror preference change.
Some studies have instructed mock juries to take polls at regular intervals (i.e.,
J. H. Davis et al., 1976), whereas others have measured juror verdict preference
changes continuously, using electronic media (e.g., Kerr, 1981, 1982). In addition
to the finding of effects related to polling (J. H. Davis et al., 1976, 1988, 1989,
1993), these studies suggest collectively that individual preference change is a
function of the current preference distribution (Hastie et al., 1983; Kerr, 1981;
Kerr & MacCoun, 1985; Stasser & Davis, 1977, 1981) as well as the sequence of
prior change (Kerr, 1981), the number of arguments supporting each option
(Stasser, Stella, Hanna, & Collella, 1984), and special instruction from the judge
(Smith & Kassin, 1993).

Of particular note, there appears to be a momentum effect independent of the
well-established majority effect. Kerr (1981) found that movement from the initial
distribution of votes tended to start slowly and gain speed as consensus neared,
with rare changes in direction. In fact, the first shift in the preference distribution
was actually a better predictor of the final verdict than the first-ballot distribution,
but no data were reported for a model incorporating both factors. An early study
by J. H. Davis et al. (1976) partially corroborated this finding in that juries that
voted publicly moved slowly toward consensus at first and gained speed, but
juries that voted privately tended to show the opposite pattern. With regard to the
underlying cause of preference shifts, Stasser et al. (1984) composed juries with
initial two-thirds majorities and had two members of the majority argue for the
opposing verdict in some conditions. Individual preference change was found to
be a function of the number of arguments offered to support the two verdict
options as opposed to the initial preference distribution, suggesting that the
ubiquitous majority effect is mediated by information exchange as opposed to
conformity pressure.
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Foreperson characteristics. There has been strong and enduring interest in
the role of the foreperson and the manner in which that individual is selected.
Early work associated with the Chicago Jury Project focused on characteristics of
the jurors (particularly the foreperson) and their relationships with outcomes such
as juror influence and participation. Many studies have documented the tendencies
for forepersons to be male (Beckham & Aronson, 1978; Boster et al., 1991;
Cowan et al., 1984; Dillehay & Nietzel, 1985; Hastie et al., 1998; Kerr et al.,
1982; Sannito & Arnolds, 1982; Strodtbeck & Lipinski, 1985), better educated
(Diamond & Casper, 1992; Foley & Pigott, 1997b; Hastie et al., 1998), seated at
the end of the table (Cowan et al., 1984; Diamond & Casper, 1992; Strodtbeck &
Lipinski, 1985), higher status (Baldwin & McConville, 1980; Strodtbeck &
Lipinski, 1985), experienced with regard to jury service (Cowan et al., 1984
Dillehay & Nietzel, 1985; Kerr et al., 1982), one of the first jurors to speak
(Diamond & Casper, 1992; Sannito & Arolds, 1982), and/or the first juror to
mention the need to choose a foreperson (Boster et al., 1991; Strodtbeck &
Lipinski, 1985). The selection process appears to be very brief, with little
discussion of individual merit (Bridgeman & Marlowe, 1979; Strodtbeck &
Lipinski, 1985). Forepersons also tend to participate more than -others (Hastie et
al., 1983; Velasco, 1995), accounting for 25%—35% of the speaking during
deliberation (Simon, 1967; Strodtbeck & Lipinski, 1985); they also influence
speaking time and order (Manzo, 1996).

In addition to providing a descriptive profile, research on forepersons suggests
they may be more influential than other jurors. In particular, several studies
collectively imply that forepersons can have a major impact on damage awards in
civil trials, although no study has found forepersons to be disproportionately
influential with regard to liability verdicts. Two studies have reported that foreper-
sons influenced jury damages using designs in which confederate jurors argued
for specified amounts (Bevan, Albert, Loiseaux, Mayfield, & Wright, 1958;
Eakin, 1975), with one study finding forepersons to be more influential when
arguing for smaller as opposed to larger amounts (Eakin, 1975). More recently,
Boster et al. (1991) found that foreperson predeliberation award preferences were
strongly related to final jury awards (especially in larger juries), whereas Diamond
and Casper (1992) obtained a correlation of .44 between the foreperson’s pre-
ferred damage award prior to deliberation and the jury’s final award. Overall,
forepersons tend to have reliable demographic characteristics and appear to have
more impact than the average juror when it comes to determining damage awards.

Deliberation content. As can be seen in Tables 1-5, many studies have
examined in detail what juries discuss behind closed doors. Most of these studies
have used mock juries, but only a few surveyed or interviewed real jurors
(Bridgeman & Marlowe, 1979; Kalven & Zeisel, 1966; Reed, 1965; Sandys &
Dillehay, 1995). Typically, study-specific coding schemes have been constructed
to examine discussion content related to specific factors of interest such as expert
testimony (Brekke et al., 1991), pretrial publicity (R. W. Davis, 1986), and the
standard of proof (Horowitz & Kirkpatrick, 1996), but several broad categories
have emerged as well (e.g., case facts, judicial instructions, verdict options,
witness credibility, personal experiences). Although several early studies indi-
cated that jurors spend a fair amount of time talking about their personal expe-
riences or other irrelevant topics (e.g., Reed, 1965), more recent work indicates
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that jurors spend most of their time talking about the facts of the case, the judge’s
instructions, and the expressed verdict preferences of members (e.g., Ellsworth,
1989; Hastie et al., 1998; Horowitz & Kirkpatrick, 1996; Sandys & Dillehay,
1995; Tanford & Penrod, 1986).

Given the predictive efficacy of predeliberation verdict preferences, perhaps
the most salient issue related to deliberation content is its degree of impact on
deliberation outcomes. A few studies have directly addressed this issue by
regressing jury verdicts on the number (or percentage) of jurors favoring a
particular outcome prior to deliberation in an initial step and then adding selected
deliberation variables (such as the number of positive statements made about the
defendant) at later steps. Using this procedure, several studies revealed that
deliberation variables provided incremental validity over predeliberation prefer-
ence distribution on jury verdicts with regard to predicting jury verdicts or
postdeliberation juror verdict preferences (Hastie et al., 1998; Horowitz, 1988;
Tanford & Penrod, 1986). Of particular interest, Tanford and Penrod (1986) noted
that the incremental contribution of deliberation variables was greatest for the first
of the three charges, suggesting that discussion content may influence early votes
during deliberation but that normative pressure associated with faction size is the
primary determinant of later votes.

Finally, although most research on deliberation has focused on the quantity of
discussion on certain topics, it is also possible to examine key events, activities,
or patterns that occur during deliberation. In an innovative study by Holstein
(1985), participants indicated the number of potential explanations (i.e., theories)
considered by their jury regarding the defendant’s behavior as well as the time at
which these theories were introduced. The more theories considered by the jury,
the longer it took to reach consensus and the more likely the jury was to hang.

Summary. The picture of deliberation that emerges from studies of the
deliberation process is as follows: Once in the deliberation room, juries quickly
perform one of the few specific tasks they are given—choosing a foreperson. This
person is often a man sitting at the head of the table who mentions the need to
select a foreperson, especially if that individual has prior experience as a juror
(Beckham & Aronson, 1978; Cowan et al., 1984; Hastie et al., 1983; Strodtbeck
& Lipinski, 1985). If the jury adopts an evidence-driven style, after a foreperson
is chosen, discussion of the facts begins. If the jury takes a verdict-driven
approach, a poll is quickly taken to determine where members stand (Sandys &
Dillehay, 1995). Men and persons of high social status tend to participate more,
as do individuals in smaller juries; a few members of larger juries generally say
little or nothing (Hastie et al., 1983). The jury moves slowly from its initial state
at first and continues moving in the direction of the first move, picking up speed
as consensus looms. Rarely does the movement toward consensus in verdict
preferences reverse itself once it begins to move in a particular direction (Kerr,
1981, 1982). A major focus of discussion is the construction or identification of
a reasonable story explaining the motives and actions of the defendant (Hastie et
al., 1983). The tone and content of discussion may be influenced by the number
of interpretations offered to the group (Holstein, 1985); the timing, format, and
voting sequence of opinion polls (J. H. Davis et al., 1988, 1989, 1993; Kerr &
MacCoun, 1985); the order in which charges are considered (J. H. Davis et al.,
1984); and the deliberation style used by the jury (Kameda, 1991). In particular,
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the more evidence interpretations considered, the longer deliberation lasts and the
more likely the jury is to hang (Holstein, 1985). Forepersons may be somewhat
more influential than other jurors (Boster et al., 1991), perhaps because of their
ability to call for opinion polls at key moments and/or create local majorities by
starting the poll with jurors known to have preferences in accord with their own.
The percentage of time spent on different topics during deliberation is likely to be
a function of many factors, including the composition of the jury, the nature of the
crime, and trial complexity. Overall, juries appear to be fairly effective at
uncovering and reviewing case facts during most deliberations as well as identi-
fying factual errors made by their members (Ellsworth, 1989; Hastie et al., 1983).
In contrast, comprehension of the judge’s instructions usually leaves a great deal
to be desired. Jury-level misunderstanding of the law appears to be serious and
pervasive.

Discussion
Primary Findings

A primary focus of this review has been to identify variables with sizeable
effects on jury decision outcomes. The following represents a consolidated list of
these variables: (a) definitions of key legal terms, (b) verdict/sentence options, (c)
trial structure (i.e., bifurcation and severance/joinder), (d) juror—defendant demo-
graphic similarity, (e) jury personality composition (i.e., dogmatism/authoritari-
anism), (f) jury attitude composition (i.e., toward accused persons or the death
penalty), (g) defendant criminal history, (h) strength of evidence, (i) pretrial
publicity, (j) inadmissible evidence, (k) case type (for civil trials), and (1) initial
juror verdict preference distribution. Some of these effects are based primarily on
well-designed mock jury studies (i.e., definitions of key legal terms, verdict/
sentence options, jury personality composition, inadmissible evidence, pretrial
publicity), but many are backed by converging evidence from the laboratory and
the field (i.e., trial structure, jury attitude composition, defendant criminal history,
strength of evidence, case type, initial juror verdict preferences). Some topics not
included in this list are associated with small yet reliable effects (e.g., jury size),
mixed results suggestive of higher order interactions (e.g., juror experience,
decision rule, expert testimony), or potential effects that require more research to
draw firm conclusions (e.g., juror note-taking, juror question-asking, defendant
appearance, plaintiff characteristics, deliberation style, foreperson effects on
damage awards).

It is worth reiterating at this point that each methodology used to study jury
decision making has strengths and weaknesses. To a large extent, the strengths
and weaknesses of the various approaches are complementary and, ideally, each
topic would be studied with a combination of methods. The use of mock juries has
been criticized by some researchers for lacking realism and thus external validity,
but no other approach is capable of yielding the same degree of control over
influential extraneous factors, particularly characteristics of the case. Of course,
some mock jury studies, particularly those conducted in the 1970s and early
1980s, lack important elements of mundane realism (e.g., visual media), but mock
jury research has improved considerably in this regard over the last 15 years
(Diamond, 1997) and the available data suggest that mock juries operate similarly
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to actual juries in any case (Bomnstein, 1999; Saks, 1997). Conversely, field
research offers the benefit of studying the “real thing,” but conclusions are often
plagued by missing or contaminated measures of key variables. Perhaps the single
strongest design is that which combines the best features of the laboratory and the
field: the field experiment. When this approach involves random selection and
random assignment, the resulting data can be extremely powerful. Unfortunately,
it is rarely possible to conduct field experiments with actual juries.

In the remainder of this section, themes that cut across multiple topics are
identified and discussed, a summary is offered regarding what is known about
civil jury decision making, and practical implications as well as future research
needs are considered.

Emergent Themes

Theme 1: Jurors often do not make decisions in the manner intended by the
courts, regardless of how they are instructed. The model of decision making
endorsed (at least implicitly) by most courts is one in which jurors are assumed
to pay complete attention, withhold judgment until all of the facts are in, discard
any information that the judge so instructs, and carefully weigh a host of
intangible factors. Several decades of research on human cognition suggest that
this model rarely, if ever, holds in the real world. Instead, decisions are based on
past experience in the form of scripts, schemas, stereotypes, and other cognitive
mechanisms as well as personal beliefs and values about what is right, wrong, and
fair. Information perceived as relevant and useful will almost invariably be used
to help make sense of a complex and confusing chain of events. Attitudes are
holistic entities that form quickly and influence subsequent information process-
ing, and they are quite robust once formed.

The findings from this review are consistent with these social psychological
principles. As with jurors, juries also appear to have problems processing infor-
mation in a prescriptively optimal fashion. For instance, jury verdicts are influ-
enced by the exposure of their jurors to pretrial publicity and inadmissible
evidence (e.g., Caretta & Moreland, 1983; R. W. Davis, 1986; Kerr et al., 1999;
Kramer et al., 1990; Padawer-Singer & Barton, 1975; Thompson et al., 1981), and
defendants with prior felony convictions are more likely to be found guilty
(Blanck, 1985; Borgida & Park, 1988; Hans & Doob, 1976) or sentenced to death
(Baldus et al., 1983; Barnett, 1985). Jurors also do not keep things separate as they
are expected to, as evident in the increased probability of conviction/liability in
joined trials (Horowitz & Bordens, 1988; Tanford & Penrod, 1984), the influence
of plaintiff injury on liability judgments (Greene, Johns, & Bowman, 1999), and
the tendency for bifurcated juries to return more pro-defense verdicts, but also
higher damage awards and more death penalty sentences, than nonbifurcated
juries (Horowitz & Bordens, 1990; Landsman et al., 1998; Zeisel & Callahan,
1963). The primary means of correcting these flaws in jurors’ thinking has been
the use of limiting instructions by the judge. It is clear, however, that these
instructions are rarely effective (Kramer et al., 1990; Shaw & Skolnick, 1995;
Tanford & Penrod, 1984). This inability of jurors to control their fundamental,
“hardwired” cognitive processes should not come as a shock. What is surprising
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is that judicial instructions are still relied on as the primary corrective measure
(Lieberman & Arndt, 2000).

Theme 2: Dispositional characteristics may predict jury outcomes better than
juror verdict preferences. A substantial amount of research on individual jurors
and mock jurors has attempted to identify dispositional characteristics related to
juror verdict preferences. It has been a source of discouragement to some, and
relief to others, that so many studies have yielded so little evidence that individual
verdict preferences are reliably predicted by personal characteristics. Attempts to
account for juror verdict preferences using large samples and comprehensive
variable sets indicate that, in general, predictive accuracy can only be increased by
5-15% with knowledge of these variables (Diamond, Saks, & Landsman, 1998;
Hastie et al., 1983; Penrod, 1990; Saks, 1997).

At the same time, it is important to recognize that the lack of a relationship
between a particular characteristic and juror verdict preferences does not imply
independence at the jury level. Indeed, this review indicates that bias associated
with trial participants may be substantial in some instances, particularly bias
stemming from jury—defendant demographic similarity (Adler, 1973; Chadee,
1996; Daudistel et al., 1999; K. S. Klein & Klastorin, 1999; Nagel & Weitzman,
1972; Perez et al., 1993), jury personality composition with regard to authoritari-
anism/dogmatism (Bray & Noble, 1978; Kerwin & Shaffer, 1991; Shaffer & Case,
1982; Shaffer et al., 1986), and jury attitudes toward accused individuals and
verdict options (Bermard & Dwyer, 1984; Cowan et al., 1984; Horowitz & Seguin,
1986). However, several factors may serve to limit the influence of composition
bias in actual trials. First, it may be necessary for some critical threshold to be met
with regard to the number of similar jurors before composition bias becomes
operative. Bias related to jury composition has tended to occur in studies where
composition was manipulated to create juries that were homogeneous with regard
to some focal variable (e.g., Bray & Noble, 1978; Chadee, 1996; Daudistel et al.,
1999; J. H. Davis et al., 1978; Nagel & Weitzman, 1972). This suggests compo-
sition bias may be limited to situations in which most members of a jury are
similar in some regard, for example, female, death-qualified, authoritarian, or
highly cynical toward accused persons. Second, random variation and voir dire
(which may have a quasi-random effect for unobservable characteristics) probably
serve to prevent most juries from achieving a level of homogeneity sufficient to
activate composition biases. Third, in keeping with the overwhelming influence of
the evidence, composition bias should have little impact when the evidence
clearly favors one side or the other (e.g., Kerr et al.,, 1999). Finally, due to
sensitivity associated with the scale of measurement, bias related to jury compo-
sition may have less impact on dichotomous measures (such as verdicts) and
stronger effects on continuous variables (such as prison sentences and damage
awards).

Theme 3: Kalven and Zeisel’s (1966) “liberation” hypothesis is alive and
well. Kalven and Zeisel (1966) noted early on that the weight of the evidence
was the primary determinant of most jury verdicts. However, when the evidence
did not clearly favor one side, they hypothesized that jurors would be liberated
from the constraints of the evidence and thus most susceptible to influence from
extraneous (biasing) factors. Clearly, jury decisions are influenced by the quality
and quantity of the evidence, with a strong and consistent relationship observed
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between strength of evidence and jury verdicts across many studies in both the
laboratory and the field. Furthermore, studies that have observed bias attributable
to procedural and/or participant characteristics have tended to involve ambiguous
evidence. In particular, biasing factors (e.g., pretrial publicity) have been found to
have little to no impact when SOE is weak or very strong and have their greatest
influence on jury decisions when SOE is moderate. In particular, SOE interactions
have occurred in conjunction with jury size (Valenti & Downing, 1975), jury-
defendant similarity (Chadee, 1996), negative pretrial publicity (Kerr et al., 1999),
standard of proof definition (Horowitz & Kirkpatrick, 1996), and verdict options
(Savitsky & Lindblom, 1986). Moreover, the work by Baldus et al. (1983, 1998)
and Barnett (1985) is consistent with the liberation hypothesis in that disparities
in the imposition of the death sentence related to victim and defendant race tend
to occur under conditions of moderate defendant culpability.

Theme 4: Deliberation processes do influence jury outcomes in some situa-
tions. Kalven and Zeisel (1966) adopted a fairly cynical view of the delib-
eration process, suggesting jury verdicts are essentially determined by the
distribution of verdict preferences prior to deliberation in that the verdict
preferred by the majority of members almost always becomes the jury’s final
verdict. Nevertheless, existing field work (Kalven & Zeisel, 1966; Sandys &
Dillehay, 1995) suggests that 1 in 10 trials results in a reversal of the verdict
preference initially favored by the majority. Given the large number of jury
trials each year, a substantial number of trials will necessarily hinge on the
deliberation process. Thus, the issue of whether or not deliberation matters
essentially amounts to a choice between viewing the deliberation glass as 90%
empty or 10% full.

So what factors are responsible for the 10% of trials in which the will of the
majority does not prevail? It is clear from the voluminous literature on deliber-
ation that much is going on during deliberation and many opportunities exist for
outcome influence. One of the most likely factors mediating the influence of the
initial distribution of verdict preferences and final verdicts is deliberation style
(Hastie et al., 1983; Kameda, 1991; Sandys & Dillehay, 1995). Clearly, the
evidence-driven style is closer to the normative ideal desired by the courts; in
contrast, many juries adopt the verdict-driven style that seems most likely to lead
to the rapid delineation of factions and steadily increasing normative pressure. In
a related sense, the findings of Kameda and Sugimori (1995) underscore the
resilience of minority factions when potential members are allowed to “discover”
one another. An evidence-driven style may allow members of the minority faction
to identify others in the jury who feel as they do and allow for a more spirited (and
perhaps successful) defense of their shared viewpoint. Another possible source of
influence lies in the polling mechanics studied by James Davis and his colleagues.
When SOE is moderate (and/or verdict preferences are fairly evenly divided), the
manner in which polls are conducted could have a substantial impact on the final
verdict, especially the first poll. Finally, given the frequent misunderstandings
with regard to their instructions, the jury’s collectively accepted interpretation
could also constitute an important opportunity for deliberation to affect jury
outcomes.
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Civil Jury Decision Making

Research on civil juries has been discussed throughout this review, but here
we take the opportunity to highlight and summarize the major findings. Various
factors distinguish criminal and civil jury trials, not the least of which are the
nature of the punishment, the operative standard of proof, and the complexity of
the relevant law. The average citizen knows less about how civil juries function
compared with criminal juries, and several myths have been said to characterize
the public’s perception of the civil jury system, including the belief that civil
juries are overly sympathetic to plaintiffs, regularly award excessive sums of
money (particularly for “pain and suffering” and punitive purposes), and are
biased against defendants with “deep pockets” (i.e., large businesses). In contrast
to earlier reviews noting the lack of research on civil juries (e.g., J. H. Davis,
Bray, & Holt, 1977), our review uncovered many studies of civil juries, most
conducted since 1980. This body of research is consistent with a more balanced
view of civil jury decision making and suggests that public perceptions have been
unduly influenced by a selection bias in the media that focuses attention on
atypical high-stakes cases and their outcomes (Vidmar, 1998). .

Descriptive profile of the civil jury. To begin with, as in the criminal court
system, civil jury trials are relatively rare events when viewed in light of the
number of lawsuits initiated. Only about 1% of cases in the state court systems
and 2% in the federal system end with a verdict by a civil jury (Landsman, 1999).
Roughly 75% of the cases that go to civil juries are tort cases, and about two thirds
of those involve automobile accidents or premises liability (Ostrom, Rottman, &
Goerdt, 1996). High-stakes tort cases involving contracts and business disputes
(14%—18%), medical malpractice (10-11%), product liability (3%-5%), and
toxic torts (1%-3%) constitute a much smaller percentage (Chappelear, 1999;
Daniels & Martin, 1990, 1995; Eisenberg, Goerdt, et al., 1996; Ostrom et al.,
1996; Peterson, 1987).

With regard to plaintiff success rate, Priest and Klein (1984) argued that the
cases that go to the jury should be fairly close and not systematically biased in
favor of the plaintiff or defendant. Their rationale was that it is in the best interests
of both parties to reach a settlement and thus avoid the time, expense, and
uncertainty associated with a jury trial. Furthermore, the chances of settlement
should increase as the probability of plaintiff success diverges from .50 in that the
eventual outcome will likely be viewed as more certain by the parties involved.
Thus, civil jury trials are far from a representative sample of the population of
lawsuits but instead involve a select set of cases in which one or both parties is
unable (or, perhaps, unwilling) to accurately assess the merits of their case. As a
result, Priest and Klein predicted that plaintiff success rates in civil jury trials
should generally fall around 50%. This provocative hypothesis has spurred a great
deal of research on the question of how often plaintiffs receive damage awards in
civil jury trials. Table 7 provides summary data on plaintiff win rates in studies
reporting the verdicts of 100 or more civil juries. It is clear from a review of these
data that plaintiffs are not overly favored in civil jury trials. Almost every major
study on the topic has found that plaintiff success rates vary considerably as a
function of various factors, particularly case type (Chappelear, 1999; Daniels &
Martin, 1990, 1995; Eisenberg, Goerdt, et al., 1996; Ostrom et al., 1996; Peterson,
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1987). However, Table 7 shows that overall win rates are consistently near the
50% level predicted by Priest and Klein and also indicates a surprisingly high
degree of convergence within four well-known case types. Specifically, plaintiff
success rates tend to be highest in automobile negligence and contract-related
cases, hovering close to the 60% mark for both case types. On the other hand,
plaintiff success rates are somewhat lower in high-stakes cases involving product
liability (40%) and medical malpractice (30%).

Table 7 also shows that civil juries only award punitive damages in about 8%
of the cases in which plaintiffs receive some award for compensatory damages.
Considering that plaintiffs win about 50% of the cases in general, punitive
damages are thus awarded in only 3-4% of all civil jury trials. As with compen-
satory damages, however, the likelihood of punitive damages also varies by case
type, with a relatively high percentage occurring in contract-related cases and a
relatively low percentage in product liability and medical malpractice cases
(Eisenberg, Goerdt, Ostrom, Rottman, & Wells, 1997; Moller, Pace, & Carroll,
1999; Peterson, Sarma, & Shanley, 1987). Overall, although Vidmar (1994a,
1994b) and others have rightly cautioned against making too much of these
statistics given the host of confounding variables, the data in Table 7 do not
suggest that the civil jury system as a whole is showing excessive signs of trouble.

A second element of the common stereotype is that civil jury damage awards
are excessive and unpredictable. As Rand researchers have noted (e.g., Peterson,
1987), the mean damage award has increased significantly in recent decades, but
median awards (i.e., the value of the award at the 50th percentile) have grown
much more slowly, generally at little more than the inflation rate. The discrepancy
between the mean and median awards is a function of a significant increase in the
size of awards in a small number of lucrative, high-stakes cases (Peterson, 1987).
Data from the state court systems (Ostrom et al., 1996) suggest that the typical
(i.e., median) compensatory award was about $52,000 in 1991-1992, due in large
part to the relatively high frequency of automobile negligence cases and the
relatively modest damages that they involve. It is interesting to note, however, that
the median values for the corresponding case types were much higher in the
federal court system during the same time period (Eisenberg, Goerdt, et al., 1996).
Punitive awards also tend to be rather modest, with the typical award being
$38,000 (Ostrom et al., 1996), although they vary considerably by case type and
jurisdiction (Daniels & Martin, 1990, 1995; Eisenberg et al., 1997). On the whole,
however, the typical civil jury award is not extremely large, especially when
attorney fees and court costs are considered, and its amount has not changed
drastically over the years after inflation is taken into account.

Determinants of civil jury judgments. Although data on the strength of
evidence is difficult to acquire in the field, there is growing indication that jury
verdicts are moderately to strongly related to characteristics of the case. Most
notably, several field studies have shown the defense’s case strength to be
substantially related to liability verdicts (Daniels & Andrews, 1989; Farber &
White, 1994; Liang, 1997; Sloan et al., 1993; Taragin et al., 1992). Case type also
appears to matter, with plaintiffs faring much better in contractual disputes and
personal injuries cases stemming from auto accidents than high-profile product
liability and medical malpractice cases (Chappelear, 1999; Daniels & Martin,
1990, 1995; Eisenberg, Goedert, et al., 1996; Ostrom et al., 1996; Peterson, 1987).
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With regard to damages, numerous field studies support the notion that jury
damage awards are at least moderately related to the seriousness of the plaintiff’s
injury (Bovbjerg et al., 1989; Chin & Peterson, 1985; Daniels & Martin, 1995;
Sloan et al., 1993; Taragin et al., 1992; Viscusi, 1991). This finding is corrobo-
rated by a recent experimental study in which the severity of the plaintiff’s injury
accounted for a substantial amount of the variance in jury awards (Greene, Johns,
& Bowman, 1999). Other field studies have found that punitive damage award
amounts are strongly related to the size of the compensatory damages awarded
(Daniels & Martin, 1990, 1995; Eisenberg et al., 1997).

In addition to these studies focusing on jury outcomes, empirical research in
controlled settings indicates that juries attempt to use systematic processes in
determining damage awards. Several studies that correlated the damage awards
preferred by individual jurors prior to deliberation with final jury awards have
found the mean of the predeliberation distribution to be a reasonably accurate
predictor, and the median has proven to be even better (J. H. Davis et al., 1997;
Diamond & Casper, 1992; Sonaike, 1978). Indeed, one recent study found that a
refined version of the median (calculated without the most extreme outlier) was an
even better predictor than the traditional statistic (J. H. Davis et al., 1997). These
findings imply that jury decisions strongly reflect the moderate faction within the
jury and are not the product of obtuse deliberation processes.

Nonetheless, several reviewers have pointed out the substantial variance in
jury awards often remains even after important case characteristics are controlled.
A significant, unaccounted for, source of variation is the true extent of loss
suffered by the plaintiff. As Vidmar, Gross, and Rose (1998) noted, the NAIC
scale used to index the severity of plaintiff injury is rather general and does not
take into account the expected duration with which the injury must be lived with,
or the individuating characteristics of the plaintiff’s livelihood. Experimental
research in the laboratory also provides some clues as to the basis for this
variation. In particular, characteristics of the plaintiff appear to influence damage
awards, with larger and more variable awards when an “outlier” plaintiff is
present in court with grievous injuries and when the size of the plaintiff popula-
tion is large (Horowitz & Bordens, 1988). Consistent with the predictions of
sampling theory (Friedman, 1972; Zeisel, 1971), jury size also influences jury
awards, with higher levels of variability associated with the outcomes of 6-person
juries compared with 12-person juries (J. H. Davis et al., 1997; Saks & Marti,
1997). Trial bifurcation also influences the level and frequency of damage awards,
with larger awards generally given by juries that hear evidence related to damages
after evidence relevant to causation and responsibility has been presented and the
defendant is found liable, compared with juries that hear all of the evidence at
once (Horowitz & Bordens, 1990; Landsman et al., 1998; Zeisel & Callahan,
1963). There is also some evidence that the status of the defendant plays a role.
Studies involving several methodologies converge on the notion that corporate
defendants tend to be assessed larger damages than individual defendants, includ-
ing archival analyses (Eisenberg et al., 1997; Ostrom et al., 1996), mock jury
research (Wasserman & Robinson, 1980), and interviews with ex-jurors (Hans,
1998). Forepersons may also exert a systematic effect on damage awards in that
several studies have found predeliberation award preferences of the foreperson to
be moderately to strongly related to final compensatory awards (e.g., Boster et al.,
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1991). Finally, the law and evidence associated with civil trials is arguably
growing more complex (Heuer & Penrod, 1994b). Although no data bear directly
on this issue, the jury’s collective interpretation of their instructions may also
account for some of the variation observed in civil jury damage awards. In sum,
a fair amount of work has examined the factors associated with damage awards;
they have found to be associated with the case type, jurisdiction, litigant status
(i.e., individual vs. business), severity of plaintiff injury, characteristics of the
plaintiff population, and the preferences of the foreperson. Damage awards may
also be influenced in an unsystematic fashion by variables such as the size of the
jury and the degree to which the jury understands its task.

Improving Jury Performance

Many empirical studies of jury decision making conclude with an attempt to
identify implications for practitioners and/or policymakers. Social scientists have
long bemoaned their lack of influence on policymakers, and much has been made
of the erratic and sometimes erroneous use of empirical data by the U.S. Supreme
Court. However, this lack of receptivity appears to be changing (Ellsworth, 1999).
Indeed, the ideal cooperative arrangement between social scientists and lawmak-
ers has become a reality in Arizona, where the Supreme Court decided to
implement an innovative reform, based in large part on psychological theory, and
then allowed social scientists to conduct a rigorous field experiment to test the
impact of the reform. Before useful efforts can be undertaken to improve jury
performance, however, it is important to identify what is meant by the term. Given
the rare opportunity to determine the “correct” verdict in actual jury trials, it is
instead more useful to focus on procedural criteria that should be related theo-
retically to the accuracy of jury verdicts (Hastie et al., 1983). These include but
are not necessarily limited to the following: (a) thorough review of the facts in
evidence, (b) accurate jury-level comprehension of the judge’s instructions, (c)
active participation by all jurors, (d) resolution of differences through discussion
as opposed to normative pressure, and (e) systematic matching of case facts to the
requirements for the various verdict options.

Several recent reviews have addressed the need for jury reform and discussed
the various ways that it can and should be accomplished (e.g., Ellsworth &
Reifman, 2000; Kelso, 1996; Penrod & Heuer, 1998; Saks, 1997). In particular,
Kelso (1996) described the findings of a blue ribbon panel commissioned to study
ways to improve the jury system in California. The report comprehensively
identifies and discusses most of the mechanisms that have thus far been proposed
to improve jury functioning. Some of the measures that appear to have widespread
backing of many social scientists include the following: taking steps to increase
the diversity of the jury pool lists, adopting a “one day—one trial” jury duty
requirement, pre-instructing jurors before the presentation of evidence as well as
at the conclusion of the trial, allowing jurors to take notes, allowing jurors to
submit questions to be asked of witnesses, rewriting pattern instructions to make
them easier to understand, using larger as opposed to smaller juries, requiring
unanimity, and using verdict forms with interrogatories or special verdict forms in
complex trials. Other changes, such as raising, lowering, or eliminating peremp-
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tory challenges and allowing jurors to discuss the evidence amongst themselves
prior to deliberation, are more controversial.

Many of these suggested reforms receive some support from this review of the
literature. Given the strong evidence of jury—defendant similarity bias (especially
along racial lines) in some circumstances, increasing the diversity of the jury pool
would seem to be particularly helpful in ensuring that juries consider the different
perspectives and interpretations of the evidence once in the deliberation room.
The research suggesting that experienced jurors tend to be somewhat more
conviction-prone supports the growing practice of a “one day—one trial” jury duty
service requirement. Only a few studies have addressed issues related to juror
involvement, and these studies do not present an overwhelming case in favor of
their adoption. On the other hand, jurors seem to like being able to take notes and
ask questions, and judges and attorneys do not appear to be threatened by these
initiatives, so there seems little harm in allowing them. With the convergence of
theory and empirical data on the impact of jury size, there is little doubt that
12-person juries are more likely to approach the idea of jury performance
positively and thus should be used whenever financial considerations allow.
Finally, our review is also consistent with the notion that judges should be willing
to take strong measures to combat the biasing effects of pretrial publicity, given
that limiting instructions and voir dire appear to be rather ineffective (Lieberman
& Arndt, 2000). In particular, when pretrial publicity is expected to be intense
(e.g., heinous crimes or well-known defendants), lesser used remedies such as
venue change, continuance, and even gag orders should be seriously considered.

Consistent with other reviews (Lieberman & Sales, 1997; Saks, 1997), the
data presented here suggest that jurors generally experience difficulty understand-
ing and applying the instructions given to them by the judge. At face value, this
finding clearly suggests that pattern instructions should be rewritten to ease the
cognitive burden placed on jurors. However, a key assumption underlying the
whole thrust of pattern instruction revision is that jury-level comprehension is
more or less equal to the average juror’s understanding. This is actually an
implicit hypothesis amenable to empirical study and should be recognized as such.
Several studies have revealed that erroneous statements made during deliberation
pertaining to the law or the judge’s instructions are often missed by other jurors
and rarely corrected (Ellsworth, 1989; Hastie et al., 1983); however, our search
was unable to find a single study that directly measured jury-level comprehension
in the laboratory or the field. Thus, it is unclear to what extent poor juror
comprehension translates into poor jury-level implementation.

Several additional reforms are also indicated by this review of the literature.
With regard to juror bias, the research clearly supports the conclusion that, in
some cases, demographic characteristics of the jury and defendant (and victim, in
criminal trials) interact to affect jury verdicts. Although there is broad evidence of
a similarity bias that is most powerful when the jury and defendant are different
in a salient way and the victim is similar to the majority of the jury, the evidence
is especially compelling with regard to race. In cases in which this situation
appears likely to exist, judges might consider allowing each side additional
peremptory challenges and conducting more extensive interrogatories. Courts
should also endeavor to obtain reliable information regarding the degree to which
potential jurors are authoritarian, dogmatic, and/or cynically disposed toward
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defendants. Although difficult to accomplish effectively using voir dire alone,
courts could include personality-related items on screening questionnaires and
then attorneys or judges could follow up with targeted questions that empirically
distinguish persons with high and low scores on the target characteristic.

Finally, the results of numerous studies are consistent with the notion that the
quality of deliberation might be improved by having judges provide more guid-
ance to jurors in their posttrial instructions. In particular, judges might forcefully
instruct juries to adopt an evidence-driven deliberation style such that no vote is
to be taken before the evidence has been fully discussed. Furthermore, judges’
instructions might also suggest taking secret ballots to avoid order effects and the
substantial normative pressure that can be brought to bear on the minority faction
once its members have been identified. Judges should also emphasize that earlier
votes are not binding, nor do they commit an individual to a particular perspec-
tive. Finally, judges could stress that all jurors should participate throughout
deliberation and actively seek the input of other members, even calling on
recalcitrant jurors if necessary. On all of these matters, of course, jurors (and
juries) may choose to act otherwise. However, salient instructions to the contrary
might provide enough normative support within the jury as a whole to withstand
the suggestions of “fast-track” jurors who wish to rush things along.

Directions for Future Research

Methodological considerations. Critics have pointed out that empirical re-
search on juries that occurs under controlled conditions should involve realistic
media, attention to the mundane details of jury activity, large samples, meaningful
participant goals (e.g., replicate actual jury verdicts), and an unconstrained de-
liberation period (or at least one of sufficient length to lower the frequency of
hung juries to a level somewhat near their actual occurrence). Several studies have
examined differences in mock jury behavior as a function of whether or not
students were used as opposed to community residents or real jurors with
extended jury duty (e.g., Bray et al., 1978; Hosch et al., 1980; MacCoun & Kerr,
1988; Simon & Mahan, 1971). In the future, to improve generalizability, it would
be preferable to use randomly selected individuals from jury pool lists as opposed
to college students, who are not representative of the typical jury pool. Con-
versely, the primary need for future field research is the measurement of addi-
tional variables. Thus far, field studies have either used a small set of focal
variables or a large scattered set of variables that were easily obtained but not
always of theoretical or practical importance.

Interactions between evidence strength and bias. 1t is time to move beyond
simple demonstrations that procedural or participant characteristics affect jury
verdicts. Instead, future research should systematically manipulate or measure
these factors in conjunction with varying SOE levels. Building on the conceptual
foundation provided by Kerr et al. (1999), one could hypothesize that the impact
of many forms of bias would be attenuated at extremely high SOE levels and
accentuated at moderate SOE levels. For instance, juries that are homogeneous in
terms of some biasing characteristic at the individual level might produce a
substantially different verdict distribution compared with unbiased juries when
evidence strength is moderate but not when the case clearly favors one side or the
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other. To summarize, bias may only have a tangible impact on verdicts in a
relatively narrow range of evidence strength, but it is very important to address
these issues because cases with moderately strong evidence typically go to trial,
With the mass of data indicating racial bias against minority defendants (partic-
ularly African Americans) in criminal cases, future research should ascertain
whether simple effects (e.g., defendant race or victim race) are sufficient to
explain numerical disparities in jury verdicts and sentences, or if higher order
interactions (e.g., a three-way interaction between defendant race, victim race, and
racial composition of the jury) are involved. Given that most of the research on
racial bias associated with jury verdicts has focused on capital murder cases, it
would be useful to learn if the occurrence of bias due to participant race
generalizes to lesser felony (or even misdemeanor) cases as well as different types
of civil trials.

Standards of proof. Although the terms beyond a reasonable doubt and
preponderance of the evidence are firmly entrenched in the legal system at both
the federal and state levels, many jurisdictions allow some flexibility with regard
to whether and how this term is explained to juries. Several studies reviewed in
this article make clear that variation in the language used to explain these terms
can have an impact on jury verdicts, but there are almost as many definitions of
the terms in existence as there are studies on the topic. Ideally, future research will
focus on a small set of definitions and systematically evaluate the degree to which
they affect jury comprehension, the content of deliberation, and ultimately jury
verdicts. In particular, two recent reviews in this area have analyzed the psycho-
linguistic basis of various definitions of reasonable doubt and concluded that the
Federal Judicial Center’s “firmly convinced” standard may be the best of what is
available (Solan, 1999; Stoffelmayr & Diamond, 2000). Future research needs to
include this instruction and could use it as a benchmark for determining the value
of alternatives. In keeping with the findings of Horowitz and Kirkpatrick (1996),
it would also be helpful to assess the degree to which various definitions interact
with strength of evidence.

Verdict options. The vast majority of research on deliberating juries has
focused on trial situations in which the defendant was charged with a single crime
and the jury was asked to find that individual “guilty” or “not guilty.” The
exception to this rule is found in those studies in which the focal charge was
murder; many studies included the lesser charges of second-degree murder and/or
manslaughter. It is easy to understand why researchers have generally ignored
lesser included charges—they complicate the jury’s task and decrease expected
cell frequencies (and thus statistical power). However, given the frequency of
their usage in real courts, it is important to learn how juries respond to verdict
options, especially in conjunction with variation in evidence strength. It seems
likely that lesser included charges will represent more attractive options when the
evidence is weak but the defendant is clearly implicated in wrongdoing. This is
akin to suggesting that evidence strength interacts with verdict options to influ-
ence verdicts, and there is some support for this in the literature (i.e., Savitsky &
Lindblom, 1986). It also seems plausible that verdict options would have more
impact on jury verdicts when charges are more serious and/or penalties are more
severe: When there is little distinction apparent in the options, juries may simply
choose the most severe option because it makes little difference. The impact of
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verdict options will almost certainly be affected by characteristics of the specific
verdict sets (or “packages”) available. Thus, there are several potentially fruitful
lines of research here.

Cognitive aspects of deliberation. Unfortunately, although many studies
have recorded the content of deliberations, most studies have used elaborate,
study-specific coding schemes that focus on quantitative summaries yet fail to
capture rare and potentially decisive phenomena that may be the important factors
determining reversals. Given the difficulties associated with recording, coding,
and analyzing data from the deliberation process, it was surprising to find that a
good portion of the empirical mock jury literature did attempt to measure the
content of jury discussion. On the whole, however, these data have not yielded
much of significance. Many coding schemes used to parse deliberation content
have used broad categories (e.g., “case facts,” “judge’s instructions,” “sympathy
for defendant”) and focused on generating quantitative counts as opposed to
tracking rare but potentially critical events (e.g., emergent understanding of a
point of law). In particular, it may prove valuable to identify key events or
exchanges related to mass defections from majority coalitions. Factors of interest
include the use of individual and collective schemas, the establishment of a shared
framework or approach early in deliberation, the number and coherence of
alternative “stories,” and the characteristics of faction leaders.

The emergence of the story model also highlights a potentially fruitful line of
research that would concentrate on cognitive phenomena at both the individual
and collective levels during deliberation. More precisely, although research sug-
gests that individual jurors attempt to create stories by using existing schemas to
arrange and link case facts in a meaningful way, it is not clear what role these
stories play at the jury level. For instance, do jurors offer their stories and then
juries consider the merits of each story as a whole, or do stories simply allow
jurors to arrive at personal judgments that serve as a jumping-off point for some
other consensus-building process? All things considered, studies that adopt a
cognitive focus may help discover why majority factions do not prevail in 10% of
jury trials.

Trial strategies. With regard to improving one’s case in front of the jury,
there are many issues pertaining to trial strategy that are amenable to empirical
examination. Mock jury studies could be used to test the effects of taking various
approaches with witnesses, the order in which witnesses testify, and the presen-
tation of scientific evidence. A particular issue worthy of study is the impact of
DNA evidence. Although DNA testing has been conducted regularly for almost a
decade and was featured prominently in both O. J. Simpson trials, no study has yet
examined the influence of DNA evidence on jury verdicts. With its renowned
accuracy, DNA testing may soon constitute (if it does not already) the most
powerful kind of evidence in trials in which identification of the culprit is an issue.
On the other hand, DNA test results are complex and cannot easily be conveyed
to jurors, and the rigorous procedures for collecting and testing DNA are subject
to challenge. Furthermore, even if DNA testing is conducted appropriately and the
results conveyed in a comprehensible fashion, there is still the possibility that
jurors will reject or marginalize DNA evidence because it threatens to usurp their
role. However, little is known about how juries comprehend or use DNA evidence
or react to its presence.
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Reforms that promote juror comprehension. ExXisting research on juror and
jury comprehension of legal instruction highlights the need for prescriptive
research concerning ways to improve jury performance. In particular, future
research should examine the effects of the following: (a) using court-appointed
experts, (b) pre-instructing jurors, (c) providing jurors with written copies of
Jjudicial instructions, (d) revising/simplifying judicial instructions, (e) allowing
jurors to take notes and/or ask questions during the trial, (f) having judges and/or
attorneys provide summary comments on the evidence, and (g) using verdict
forms that include interrogatories. It is clear from this review, as well as consid-
erable research conducted with mock jurors, that jurors are often uncertain or
confused about their task, a condition only slightly lessened by discussing the
judge’s instructions with other jurors during deliberation. Most of these areas have
received some initial attention, but the results so far have been modestly encour-
aging, certainly not overwhelming. Much more work is needed.

Conclusion

Much has been learned about jury decision making in the past 45 years. We
now have a broad understanding of how juries operate and the factors that
determine deliberation outcomes. In the last decade or so, the focus of jury
research has begun to shift from descriptive to prescriptive in response to issues
and reforms related to improving the jury system, and this shift appears likely to
continue. Empirical research on deliberating groups will remain a central part of
this learning process.
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